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TAPE MALFUNCTI ON
Currie: "... absences on the House Denocratic side."
Speaker Hannig: "Thank you. And the record wll so reflect.
Representative Hoeft for excused absences on the Republican
side. "

Hoeft: "As vyou know, M. Speaker, | have a fairly severe eye

problem so |I'm | ooking around and saying, there are no

Republicans that | can see that are vacant or m ssing
t oday. "
Speaker Hannig: "I think all your Menbers are here as well,

Representative."

Hoeft: "I believe that is the case, Sir. Let's proceed with the
busi ness of the State of Illinois."
Speaker Hannig: "It appears that they're all here from here at

the podium So, M. Cderk, take the record. There being
118 Menbers answering the Roll Call, a quorum is present.
The Chair intends to do a few Second Readings on the
Appropriation Bills. W'Il have the Conmttee C erk update
us, and then we're going to go to Third Readings. So, for
those Menbers who have Bills that they want to read, you
need to be here in the Chanbers and prepared to <call your
Bills. Commttee Reports.”

Clerk Rossi: "Representative Ronen, Chairman fromthe Commttee
on Children and Youth, to which the follow ng Arendnent was
referred, action taken on April 16, 1997, reported the sane
back with the following recomendation/s: 'be adopted
Fl oor Amendnent #4 to House Bill 1610. Representative Dart,
Chairman from the Commttee on Judiciary |I Cvil Law, to
whi ch the foll ow ng Arendnent was referred, action taken on
April 16, 1997, reported the sanme back with the follow ng
recomendation/s: 'be adopted' Floor Anendnent 1 to House

Bill 927. Representative Mautino, Chairman from the
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Commttee on Insurance, to which the follow ng Anendnent
was referred, action taken on April 16, 1997, reported the
sanme back with the foll ow ng recommendati on/s: 'be adopted
Fl oor Amendnent 1 to 2282. Representative Novak, Chairnman
fromthe Commttee on Environnment and Energy, to which the
foll ow ng Arendnent was referred, action taken on April 16,

1997, reported t he same back with the follow ng

recomendation/s: 'be adopted' Floor Amendnent 1 to House

Bill 1122."

Speaker Hannig: "Representative Hartke, for what reason do you
rise?"

Hartke: "For a Mdtion. | nove we adjourn until the hour of noon,
t onorrow. "

Speaker Hannig: "Representative Hartke, there are a lot of Bills
left on the Calendar. A few of them are even yours. |

think the Menbers would like to have the opportunity to
call those Bills. M. derk, on the Oder of Second
Reading is House Bill 398. Please call that Bill."

Clerk Rossi: "House Bill 398, a Bill for an Act maki ng
appropriations. Second Reading of this House Bill. No
Comm ttee Anendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. House Bill 399. M. Cderk, read

the Bill."
Cerk Rossi: "House Bill 399, a Bill for an Act naking
appropriations. Second Reading of this House Bill. No

Comm ttee Amendnents. No Floor Anendnents. No Mdtions
filed."

Speaker Hannig: "Third Reading. House Bill 412."

Clerk Rossi: "House Bill 412, a Bill for an Act maki ng
appropriations. Second Reading of this House Bill. No
Comm ttee Anmendnents. No Floor Amendnents. No Mbtions
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filed."

Speaker Hannig: "Third Reading. House Bill 413."

Cerk Rossi: "House Bill 413, a Bill for an Act naking
appropriations. Second Reading of this House Bill. No
Comm ttee Amendnents. No Floor Anmendnents. No Mdtions
filed."

Speaker Hannig: "Third Reading. House Bill 455."

Clerk Rossi: "House Bill 455, a Bill for an Act maki ng
appropriations. Second Reading of this House Bill. No
Conm ttee Anmendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. House Bill 456."

Cerk Rossi: "House Bill 456, a Bill for an Act naking
appropriations. Second Reading of this House Bill. No
Comm ttee Amendnents. No Floor Anendnents. No Mdtions
filed."

Speaker Hannig: "Third Reading. House Bill 457."

Clerk Rossi: "House Bill 457, a Bill for an Act maki ng
appropriations. Second Reading of this House Bill. No
Comm ttee Anmendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. House Bill 458."

Cerk Rossi: "House Bill 458, a Bill for an Act naking
appropriations. Second Reading of this House Bill. No
Comm ttee Amendnents. No Floor Anmendnents. No Mdtions
filed."

Speaker Hannig: "Third Reading. House Bill 868."

Clerk Rossi: "House Bill 868, a Bill for an Act maki ng
appropriations. Second Reading of this House Bill. No
Comm ttee Anendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. House Bill 869."
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Cerk Rossi: "House Bill 869, a Bill for an Act naking
appropriations. Second Reading of this House Bill. No

Comm ttee Amendnents. No Floor Anendnents. No Mdtions
filed."

Speaker Hannig: "Third Reading. House Bill 871."

Clerk Rossi: "House Bill 871, a Bill for an Act maki ng
appropriations. Second Reading of this House Bill. No
Comm ttee Anmendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. House Bill 872."

Cerk Rossi: "House Bill 872, a Bill for an Act naking
appropriations. Second Reading of this House Bill. No
Comm ttee Amendnents. No Floor Anendnents. No Mdtions
filed."

Speaker Hannig: "Third Reading. House Bill 877."

Clerk Rossi: "House Bill 877, a Bill for an Act maki ng
appropriations. Second Reading of this House Bill. No
Comm ttee Anendnents. No Floor Anmendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. House Bill 878."

Cerk Rossi: "House Bill 878, a Bill for an Act naking
appropriations. Second Reading of this House Bill. No
Comm ttee Amendnents. No Floor Anmendnents. No Mdtions
filed."

Speaker Hannig: "Third Reading. House Bill 881."

Clerk Rossi: "House Bill 881, a Bill for an Act maki ng
appropriations. Second Reading of this House Bill. No
Comm ttee Anmendnents. No Floor Amendnents. No Mbtions
filed."

Speaker Hannig: "Third Reading. House Bill 882."

Cerk Rossi: "House Bill 882, a Bill for an Act nmaking

appropriations. Second Reading of this House Bill. No
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Comm ttee Amendnents. No Floor Anendnents. No Mdtions
filed."

Speaker Hannig: "Third Reading. That wll wake everybody up.
The Gentleman from Cook, Representative Turner. For what
reason do you rise?"

Turner, A : "Thank you, M. Speaker. | thought we were getting
ready to have a Dereg Committee hearing in here."

Speaker Hannig: "Representative Boland, are you ready on House
Bill 896? Excuse ne, Representative. Let's return to
Comm ttee Reports.”

Clerk Rossi: "Conmttee Reports. Representative Currie, Chairman
from the Commttee on Rules, to which the followng
Amendnent was referred, action taken on April 17, 1997,
reported the sanme back with the foll ow ng recommendati on/s:
'be adopted' Floor Amendnent 2 to House Bill 1481."

Speaker Hannig: "Representative Bradford, are you ready on House
Bill 972? M. Cerk, read the Bill."

Clerk Rossi: "House Bill 972, a Bill for an Act anending the
Hi gher Education Student Assistance Act. Third Readi ng of
this House Bill."

Speaker Hannig: "The Gentleman from WMadison, Representati ve
Bradford."

Bradford: "M . Speaker, Menbers of the House, House Bill 972 is a
responsive Bill to our circunstances with H gher Education
St udent Assi st ance. This raises the nerit scholarship
award from 1 thousand to $3 thousand, beginning in the

acadenm c year 1998-99. The estimated cost of this is $12

mllion, were it to be fully funded. This is a Bill to
keep our best and brightest in the State of Illinois. | t
cones to ny attention, in regard to the fact that other

states, in regard to our brightest students, are offering

out-of-state tuition waivers to Illinois students who are
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then enrolled in out-of-state schools. | think it 1is
inperative, in this tinme, when we ask the teachers and the

education systemto be accountable, that we reward those
students who do do the job, do stay in school, do make the
effort, and become our best students in schools, even
though we know that the schools are not properly funded,
that they are doing a great job in regard to these
st udent s. And | think we should support these students in
regard to their academ c achievenent. In and of itself,
the Bill does not cost anything because the appropriation,
inregard to this program is separated fromthe Bill. | t
merely aut hori zes t he I11inois St udent Assi st ance
Commission to raise the limt to this level. ['Il be happy
to answer any questions."

Speaker Hannig: "And on that question, the Gentleman from
Jackson, Representative Bost."

Bost: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He will."

Bost: "Representative, what students presently are eligible for
t hese schol arshi ps?"

Bradford: "At the present tine, and pending another Bill in the
House, at the present tinme 5% the top 5% of students
graduating fromlllinois high schools."”

Bost: "Okay. Do you know the nunber of how many of those are

actually receiving these schol ar shi ps?”

Bradford: "R ght now, based upon the past funding, |ess than half
of those.™
Bost: "Well, why weren't the other eligible ones offered this

schol ar shi p?"
Bradford: "This Body and its corresponding Body across the hall
has failed to fully fund the programas it exists at this

tinme."
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Bost: "And which percentage of the students, of the students that
are offered these schol arshi ps, actually use then?"

Bradford: "I don't have that figure. They're automatic."

Bost: "Representative, there's many concerns we brought up in
commttee regarding this. As we can't fully fund, right
now, or we have not fully funded, right now, the existing
schol arshi ps. Correct?"

Bradford: "Correct."

Bost: "So we're going to, through your Bill, increase the anount

we're supposed to provide, when we're not providing the

anount that we're supposed to provide right now. s that
correct?"

Bradford: "Correct. And | know that seens |like an anomaly in
regard to the pronotion of this Bill. But |I suggest that

it's our responsibility to do the funding. And it's not an
appropriate reason not to pass this Bill because this House
and the state has not acted responsibly in regard to a
programthat we believe was responsibly passed in its
i nception."

Bost: "Can you tell ne what your suggestions are on where we
woul d conme up with this extra revenue?"

Bradford: "I believe, you know, when we have sat here the |ast
few days, and we've established conm ssions and we're going
to pay for those, we've, in ny opinion, wasted noney in
regard to certain other prograns that we have pronoted.
That if this state, and in this year, is not conmmtted to
education in this state as its nunber one priority, and if
we nmake it the nunber one priority, there are funds for
this appropriation. And I'mcommtted to education being
the state's nunber one priority."

Bost: "I believe your intentions are good. | really do. But,

M. Speaker, to the Bill."
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Speaker Hannig: "To the Bill, Representative Bost."
Bost: "This Bill increases, increases funding to sonmething we're

not even funding right now It has good intentions. But
do we prioritize this above all other students in the
state? Do we, at what point do we quit taking from when
we're trying to cure these education problens, when we're
trying to figure out where to conme up for road funds, when

all the other problenms that exist in this state, where are

we going to stop with this? W have to... This is a good
cause. And if we had the noney, | would support this
cause. But, as of yet, there's not been soneone that has

said where this noney is really going to conme from I
appreciate the Sponsor, | think he's really trying to do a
good thing here. But | would just recomend 'no' votes on
this."

Speaker Hannig: "The Lady from DuPage, Representative Biggert."

Biggert: "Thank you, M. Speaker. WII| the Gentleman yield?"

Speaker Hannig: "He will."

Biggert: "Representative Bradford, | was not in that commttee so
| don't have the background. But, if you're going to give
$3 thousand instead of $1 thousand to students, does that
mean t hat there wll be | ess students receiving
schol arshi ps under the | SAC?

Bradford: "Only, Representative, if you and | fail to do our job
in funding this program as has been the case in the past."”

Biggert: "Well, | haven't heard the answer yet in how nuch we
need to fund then, to keep the scholarships at the |evel
t hat has been provi ded now?"

Bradford: "To fully fund this programunder the existent 5%top

students, takes an additional $12.4 mllion. However,
Representative, your party has also passed a Bill, as has
this GCeneral Assenbl y, to unani nousl vy, passed it
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unani nously, to increase the eligibility to 10% the top
10% of students in Illinois. Unless you re willing to fund
that, we're still not neeting the programis goal. Thi s
program either ought to be scrapped, or it ought to be
initiated and funded conpletely by this Legislature. When
we're voting unaninmously to increase it, and we don't have
the funds to do that either."

Biggert: "Well, if it's togoto 10% is that at $1 thousand
versus the $3 thousand?"

Bradford: "That's correct. So, the cost at $1 thousand has an
added increase to it also, that is still not funded. If we
go to 10% and $3 thousand, the cost is $24 mllion."

Biggert: "Okay. But you're suggesting to go to 2.5% or 5%"

Bradford: "I'm suggesting that | wll go with the wll of the
House in regard to whether or not the top 10% of students
ought to be eligible to this. Primarily, | think, if the
plan is to make sense, | would stay at the 5% evel at $3
t housand, which is then neaningful to keeping students in
this state, as opposed to going el sewhere. | don't believe
the 1 thousand to 2.5% of the students in this state, the
top 2.5%of this state, keeps themin this state. | do not
believe that. And | think the statistics bear that out."

Biggert: "So, the real premse is that it's just not enough
noney, $1 thousand scholarship isn't worth keeping themin
the state, or it doesn't provide enough funds?"

Bradford: "Not when you're conpeting with a state 1|ike M ssour
who's out-of-state tuition is approxi mately $5000 nore than
their in-state tuition. And to the top 10% of students in
I[I'linois, they wll waive that out-of-state tuition
That's what we're conpeting against. And | believe we're
conpeting against that in terns of other states either, for

our best and brightest. And once again, | suggest, these
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are students that are doing the job. And I know we have
need in this state, and we do do things for the nost needy
st udent s. But we shouldn't do that in deference to these
students that are hol ding thenselves in school, doing the
j ob and goi ng through our school system and comng up with
the kind of grades that it takes to be in this percentage
| evel of the state.”

Biggert: "Thank you."

Speaker Hannig: "The GCentleman from DeKal b, Representative
Wrsing."

Wrsing: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He will."

Wrsing: "I know we debated this at length in commttee. And for
me... Let nme ask sonme questions that were asked then, just
sol'mtrying to be clear. Because I'm trying to figure
out what you're attenpting to do here. And | had a problem
in commttee, and | continue to have that problem In
essence, what your legislationis calling for, is taking
this program and increasing the amount of dollars per
student, per eligible student."

Bradford: "Correct. On the prem se, Representative, that we have
established this programas being a valid program If it
is to be a valid program then we have to | ook at the
intent of the program and nmake sure the intent is being
nmet . | do not believe the $1 thousand level for the top
2.5% of the students graduating in Illinois is neeting the

intent of the original legislation."

Wrsing: "But the Bill is calling for raising fromthe 1 thousand
level. That's all the |egislation does, right?"
Bradford: "It allows for the programto be able to raise to $3

t housand, once again, depending upon our effort at

appropriation. Correct?"

10
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Wrsing: "Ckay. And therein lies where | have a problem
Because we historically and currently are not fully funding
that program It escapes ne as to why... if we... raising
the level, it would seemlike the energy ought to be to get
the program funded first, rather than increasing the size
of the bill. Because all your legislation is saying, al
your legislation is offering is raising those dollars. | t
doesn't offer any way, any opportunity, any idea of how we
m ght fully fund the programas it is now, currently.”

Bradford: "Representative, there's only, there is only one source
of revenue to fund this program and that's out of GCeneral
Revenue Funds. They're either there or they're not. It's
either a priority or not. W have a conpetition in regard
to this particular programat this tinme. | think nost of
us in commttee realized that, one, there is a funding
problem for the program and secondly, we want to | ook at
the effectiveness of the program As | indicated earlier,
conpeting with this is a non-funded increase of this
programto the top 10% of the students. And we haven't
funded that weither. And yet that Bill passed unani nously
fromthis chanber, you voted for that Bill, and we still
haven't fully funded it. So |I'm suggesting we need to | ook
at this program one, in terns of effectiveness, and then
what we're going to do to fund it. And | would be wlling
to work wth anyone here and everyone here to fund it
appropriately, or be honest enough to extinguish the
program Because $1 thousand to the top 2.5% of the
students in this state does not neet the |legislative intent
of this program does not do any good, helps out a snall
body of students, and is not for the purpose that it was
desi gned for."

Wrsing: "I know that 1in commttee you indicated, and you were

11
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guestioned about your comments about the loss of students
who graduate, at |east with a baccal aureate degree, and the
| oss of those going into the workforce, the | oss of those
to the State of Illinois. And | do apol ogi ze, because |'ve
done sone work on that, and the nunbers that | find, if you
conpare Illinois with other m dwest states, that statenent
does not hold to be factual. That students, irregardl ess
whet her they go to lowa, to out-of-state for education, or
whet her they're educated here, but those that are educated
within state, by the | arge percentage, stay in the state.
| won't quote any percentages because | don't have the
nunbers with nme."

Bradford: "I agree that the |argest percentage of students that

stay in the state are those that graduate in the state.”

Wrsing: "And those who graduate out of the state are com ng back
to the State of Illinois. W have to renmenber that we set,
here in lllinois, with a lot of opportunities, just within

the m dwest, in conparison to nost of our border states. |
just wanted to make comment to that. M. Speaker, to the
Bill."

Speaker Hannig: "To the Bill."

Wrsing: "I continue to have a probl em understandi ng why we want
to move forward with this, what the value of a Bill that's
i ncreasing the opportunity for nore noney being offered per
student who qualifies for the program while at the sane

time, we historically have not been able to fund this

fully. | would have sooner seen the energy here to deal
with that issue, to nove it up on the priority |list for
dollars, if the Sponsor, as he indicates, really is

concerned about dealing with that upper |evel of academ c
students. | amin opposition to this Bill, and would

suggest that perhaps we vote 'no' on this, as well. Thank

12
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you. "

Speaker Hannig: "The Gentleman from Vermlion, Representative
Bl ack. "

Bl ack: "Good norning, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "Good norning. He indicates he wll."

Bl ack: "Thank you. Representative, one of the reasons | so enjoy
serving in the General Assenbly is that it's Christnmas
everyday here. W're going to give presents to people
everyday. That's why | like it. |It's fun here. W can be
Santa Cl aus everyday, until the bill comes due, and then we
skip town. Representative, ny son was a nerit scholar. My
son was a nerit scholar, Representative, and he got a

letter but he didn't get any award. Wat happened?”

Bradford: "You didn't fund it, and you' ve been here | onger than
have. "

Black: "Well, Representative, that's a real cute answer. But he
was in high school before | was here, see. So what |I'm

trying to point out to you, Representative, is this is a
Christmas present Bill, it's a feel good Bill. Are you
going to fund 1t? | have your guarantee you're going to
fund it, right?"

Bradford: "I'm wlling to work wth every Mnber of this
Legi slature to fund it."

Black: "You're wlling to wor K. Yeah, typi cal answer,
Representative, you're wlling to work wwth the Senate and
all these people. You know what this Bill's going to do,
Representative? You're going to have nobre people get

letters and no noney. Now why would we want to do that?"

Bradford: "Representative Black, you have already voted for a
Bill for nore people to get |ess noney, when you voted
unani nously to pass the Bill to extend this to the top 10%

Now there are going to be nore letters than ever before to

13
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Bl ack:

students, that you're an Illinois State Merit Scholar and
you're getting no noney. And those that do get noney wll
get less than they received | ast year."

"Wel |, Representative, vyou know, those are real smug
answers. | wish you'd been here in the last four years to
hel p nme abolish the Legislative Scholarship Program and
help convince this Body to put the $4 nmillion give away
that we don't pay for, into the Merit Schol arship Program
But, see, | couldn't get any votes on your side of the
aisle to do that. Wy aren't all of the eligible
schol arships under the Merit Schol arship Program actually

of fered the noney?"

Bradford: "There's not enough appropriation.”

Bl ack:

"So, in other words, if we pass your Bill, fewer students

will get nore noney?"

Bradford: "Only if the appropriation isn't nmade. Fewer students

Bl ack:

al ready, as this House has already done this vyear, fewer
students are going to get |less noney next year on Bills
that we've already passed here. You're either going to
fund this program or you're not. You're either going to
fund it on the Bill that you've already passed, or not.
The question is, whether or not you're willing, your side
and our side. If this is a viable programfor the intent
that it was neant, we're either going to fund it as a
priority of this Legislature, or we ought to dunp the
program "

"Well, let nme ask you another question, Representative.
Wiy didn't you take service academes out of your Bill?
Wiy did you leave eligibility for someone who's appoi nted
to West Point, Annapolis, the Naval Acadeny? Wy did you

| eave themin the Bill?"

Br adf or d: "I did not take themout of the Bill."

14
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Bl ack: "I know you didn't take themout. | asked you, why didn't
you?"

Bradford: "Because it was the wll of the Legislature in that

Session, where that was passed, to include them"

Bl ack: "Wwell, | always thought part of our job was to correct
oversights that we m ght have made in the past. Evidently
you don't share that. Wat does it cost to go to a service
acadeny, Representative?"

Bradford: "Nothing, assum ng that you do your chore or duty."

Black: "That's right. Not only does it not cost a thing, you get
a stipend for going."

Bradford: "Correct, as | understand it."

Black: "So, | don't understand why we want to give a nerit
schol arship to sonebody who's going to a service acadeny on
a freeride. Are you wlling to anend the Bill on its face
and take service academ es out?"

Bradford: "I don't believe that the Bill actually has to be
anended, because the way the Act 1is witten, the nerit
scholarship can only relate to actual expenses anyway. So
even though service academes are in there, | don't believe
we're giving noney to the service acadeny graduates, unless
t hey can show that those are expenses that they actually
had. "

Black: "I hope you're right. You and | need to check on that and
see. Because | would hope that would be right. And the
young staffer next to you is very, very good at what he
does. And if he says that, | would tend to believe it.
But, I'd like to... we mght want to check on that. Thank
you very nmuch, Representative. | do appreciate the
spirited defense you've given for your Bill. M. Speaker
tothe Bill, if | mght."

Speaker Hannig: "To the Bill."
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Bl ack:

"You know, Representative makes a point, and we've al
voted for things, in fact, inthis week | think we have
voted for about $7 hundred million worth of tax credits

and/or nethodologies to finance tuition at hi gher

education. So, | guess we can all junp in the sane pot and
say, 'Well, | hope it works.' And we have a tendency to do
t hat . And maybe it wll work. But let ne tell you, |
don't think this Bill, inits current form wll, in fact,

work. And I think we'll do what this Body has been so good
at doing over the years. W will build expectations to our
finest young scholars that we will then not neet. This
Bill would authorize, authorize, not appropriate, authorize
three tines as much noney to the present students, and
maybe, possibly a few hundred nore schol arship recipients.
| would submt to you, there are Bills on the Cal endar that
m ght be able to do this job that the Representative 1is
serious in wanting to do, but there are sone Bills on the
Cal endar that mght do it a little better. And from ny
personal experience as a father of a young | ad who was a
merit scholar, and we got a very nice letter, | think I
framed it sonmewhere. One of the reasons | came down here,
is that they congratulated himfor being nerit schol ar, but
they didn't have any noney and they w shed him well. I
don't think we should continue that practice. And | think
what we really should do is to figure out howto fund the
Merit Schol arship Programfully, at its current level. And

then once we have the neans and the wherewi thal, and the

intestinal fortitude to do that, then | mght stand in
support of Representative Bradford's Bill to increase the
eligibility pool. But until we show sone desire to do
that, | would think a "no' or a 'present' vote m ght be the

appropriate vote."
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Speaker Hannig: "The GCentleman from Whiteside, Representative
Mtchell."

Mtchell: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He will."

Mtchell: "Representative, do you know in the history of the
Student Assistant Commission and the merit schol arships,
have we ever been able to get this programfully funded?"

Bradford: "It's been a program for over 10 years, | do know that.
And out of those 10 years, it is estimated that only one or
two of those years have been fully funded."”

Mtchell: "Okay. And | would assune that's probably the first,
maybe the first or second year, naybe the first two years

of the appropriation.”

Bradford: "It's one or two out of the first three years."
Mtchell: "Okay. M. Speaker, to the Bill. | do want to clarify
a couple of points. Nunber one, the Bill that was passed

earlier does not «cut students out of the $1 thousand
scholarship, it does send out nore letters, it does
congratul ate the top 10% If we have the funding that we
have now, or even if we increase that funding to 5% this
is going to cut students out of the program There's no
other way to look at it, unless we fully fund it at the new
anount, either at 5%or 10% of the students. The concern
that | have nowis, as hard as this General Assenbly tries,
and | know that it is inportant, I'm afraid we can't do
t hat . | would nuch rather go after the noney, even at the
5%l evel, to get those kids that are getting the letters
that the 5% or the 10% of the $1 thousand schol arshi p, then
to have even |l ess students in college with that schol arship
then we have at this tinme. And there's no other way to do
it. \Whatever amount of noney you get, if you spread it

around at 3 thousand rather than a thousand, you're going
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to have | ess students unless the size of the schol arship,
the anount, the total anount, drives the |legislation. But
in this case it doesn't drive the legislation, and neither
did ny Bill. So, we do have to have the nobney. | just
have a real concern that iif this follows traditionally,
eight years out of 10, try as we mght, we have not been
able to fully fund it. If that, in fact, happens again,
then we have said to nore kids, you can't go because we've

got to give nore noney to fewer nunbers of students. So

that's sonmething to keep in mnd. Thank you very nmuch, M.

Speaker . "

Speaker Hannig: "Representative Bradford to close.”

Bradford: "Thank you, M. Speaker. | again reiterate to those of
concern in terns of this Bill. The programis either
viable or it is not. Wen we talk about intestinal

fortitude, or the wllingness to do it, the question is,
what nessage are we going to send to students? Are we
going to send to students in this state, the nessage that
if you work hard, if you do nake the grades, if you are our
best students, we don't have enough noney, we're not
wlling to take the action to fund a programthat suggests
to you that you' ve done your job, we respect, that and we
want you to stay in this state. | do believe it is an
abysmal record that this House has in not funding this
program fromday one. And now you're still talking about,
we w il not fund this program W will not fund this
program at the $1 thousand level, we will not fund it at
the $3 thousand level, we don't care about these students
to that wextent. This Bill deserves a vote, it deserves a
positive vote for those students in this state that are
making the effort to be our best and brightest. And I

woul d appreci ate your vote, and will work with everyone of
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you to fully fund this programas it should be, because
this is a good program It is a program we have felt
deserves support for 10 years now. W have not supported
it. And nowis the tinme to support this program Thank
you. "
Speaker Hannig: "The question is, 'Shall this Bill pass? Al in
favor vote 'aye'; opposed vote 'nay'. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wsh? M. Cerk, take the record. On this
guestion, there are 66 voting 'yes', 49 voting 'no', and 2
voti ng 'present’. And this Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g
Clerk, read House Bill 843."

Clerk Bolin: "House Bill 843, a Bill for an Act to create the
Patient Access to Treatnent Act. Third Reading of this
House Bill."

Speaker Hannig: "Representative Rutherford.”

Rut herford: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 843 would allow direct access to
dermat ol ogi sts by those enrolled in the HMO. One thing |
woul d i ke to highlight in this piece of |egislation though
is two things. Nunmber one, it will allow for the HMO to
add on a surcharge or a co-paynent for an individual who
exerci ses t hat opportunity. And secondly, it wll
necessitate that the person accessing that dermatol ogi st

must use those dermatologist that are a part of the

exi sting HVMO Program | would be glad to answer any
gquestions.™

Speaker Hannig: "The Gentlenman from dinton, Representative
Granberg. "

Granberg: "I rise in support of the Gentleman's Bill. Thisis a
m ni mal cost, nom nal cost. W're talking about a
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condition that everyone knows they have when they go in, so
there's no need to go through a gatekeeper. | think the

Gentleman has a good idea and | rise in support of the

egi slation.”

Speaker Hannig: "The Gentleman from Cook, Representative Lang."

Lang: "Thank you. WII the Sponsor yield?"

Speaker Hannig: "He will."

Lang: "Representative, on page 3 of your Bill, section 10 dealing
with direct access, you've set aside dermatologists for
direct reinbursenent, but you don't include cardiologists
or any other type people. Wiy have you singled out
der mat ol ogi sts?"

Rut herford: "Because dermatology is sonething that would be very
easily noted from the skin surface and can be just
physically and easily identified. And it's been shown that
to have quicker treatnment with something like that 1is
actually much nore cost efficient. Different than a
cardi ol ogi st."

Lang: "All right. Thank you."

Speaker Hannig: "Is there any further discussion? Seeing none,
the question is, "Shall this Bill pass? Al in favor vote
"aye'; opposed vote 'nay'. The voting is open. Have al
voted who w sh? Have all voted who wish? Have all voted
who wish? M. Cerk, take the record. On this question,
there are 93 wvoting 'yes', 19 voting 'no', and 1 voting
"present'. And this Bill, having received a Constitutional
Majority, is hereby declared passed. M. Cerk, read House
Bill 231."

Clerk Rossi: "House Bill 231, a Bill for an Act to anend the Pl at
Act. Third Reading of this House Bill."

Speaker Hannig: "The Lady from Lake, Representative Gash."

Gash: "Thank you, M. Speaker, Ladies and Gentl enen of the House.
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This Bill will allow perspective buyers of honmes in new
subdivisions to be informed in witing in which school
district they will reside. There have been many disputes
arising because of msconmunications as to the school
district in whi ch a house IS actual ly | ocat ed.
Representative Bl ack made certain points yesterday, which
t hought were very good, and we tal ked about how to address
them | would be happy to work as this Bill goes out.
This cane to ne through the Lake County Board of School

Trustees. This is their request that sonething needs to be

done to address this very significant problem that occurs

over and over again. | would be happy to take any
gquestions.™
Speaker Hannig: "lIs there any discussion? The Gentleman from

Verm |l ion, Representative Black."

Gash: "Can | say sonething before he asks the question? Just for
his i nformation?"

Black: "Highly unusual. | nean, | was recogni zed, after all."

Speaker Hannig: "M. Black, let's let the Lady finish her
i ntroduction.”

Black: "All right."

Speaker Hannig: "Representative Gash."

Gash: "I just wanted to let Representative Black know that I
spent a lot of tinme last night researching the Plat Act.
And, your concern wth respect to what 'owner' neans, |
share, and as we tal ked about, we would work on it. But
the problemconmes fromthe original Plat Act, because they
refer to the owner in the Plat Act. So we my want to

address the Plat Act at sonme point."

Speaker Hannig: "And now, Representative Bl ack, on that
guestion."
Bl ack: "Thank you very nuch, M. Speaker and Ladi es and Gentl enen
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of the House. To the Bill. The Sponsor has indicated a

willingness to work on a definitional problem in the

Senate. And so, |, therefore, rise in support of her Bill

given the fact that she has pledged to do that. The
underlying Bill, or the wunderlying matter that she is
trying to address, is very inportant. | think if all of

you would stop and think, when we buy a house or a lot to
build a house in the future, one of the nobst inportant
gquestions we ask is, what school district that that's in.
And if soneone tells us it is in school district A, and we
like that, and we later find out, in fact, it's in school
district Bor C, we're not going to be very happy, and we
don't have any recourse, so | think what the Representative
is after is a cause worth supporting. And if we can get
this ownership definitional problem worked out in the
Senate, it's probably going to be a good Bill. So | intend
to support her Bill. | have every confidence that this
will be worked out in the Senate and cone back to us in a
formwe can all support.”

Hanni g: "Representative Tom Johnson is recogni zed."

, Tom "WII the Sponsor yield?"

Hannig: "She will."

: Tom "Representative, | don't know whether you've
covered this in your discussions, but there's one other
issue that | hope vyou'll Ilook at when it goes to the
Senate. And that is, you know, | take it you're going to
put school districts on a plat when it is originally
recorded. Correct? O did | msread that?"
"I's that a question?"

, Tom "Yes."
"Actually, we don't want to put it on the plat of survey.

And the reason for that is that the surveyors cane to ne,
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and they're right, that they're not the person who's in the
best position to determ ne what school district it's in.
So we don't want it on a plat of survey, whichis a
nonchangi ng docunent, when school districts are political
boundaries to sone extent, and do change."

Johnson, Tom "That's right."

Gash: "What we want is, at the tinme of the filing of the plat of
survey, another docunment that says, at that tinme, to the
best of the person's, the owner's, which is the word we're
using at this point, to the best of their know edge what
school district it'sin. |It's a separate docunent."

Johnson, Tom " Ckay. But are you working on any provisions as
those political boundaries change, would these be anended?
And if so..."

Gash: "Qur intention is that this would be put in in the
begi nning. And there would be sonething that woul d nake it
clear that this was, where, to the best of the owner's
know edge, the lot is |ocated, what school district it's
in. Cbviously, those do change. So, | would personally
thi nk there should be sonmething on it that made it clearer
that that could change. We don't want to m slead. And
therefore, we don't want to be in a situation where a
statenent that's nmade at that tinme, m sl eads soneone | ater
on down the road. The goal is to nake it <clear to them
where they are.”

Johnson, Tom "Have the title conpanies worked on this at al
with you? And have they conme wup wth any suggestions?
Because aren't they, they're obviously going to be invol ved
with this, in terms of conveyances and so on, it wll cone
up as a title statenent that, in fact, this property Ilies
within X, Y and Z school districts.”

Gash: "I do have a letter fromthem here. And they do seemto
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have certain suggestions for what could be done. And |
certainly will take their suggestions seriously."

Johnson, Tom "Okay, good. Thank you."

Speaker Hanni g: "Representative Biggins."

Bi ggins: "Thank you, M. Speaker. WII the Sponsor yield?"

Gash: "Sure."

Speaker Hannig: "She wll."

Bi ggins: "Thank you. What school districts are to be included in
this Bill?"

Gash: "Any l|levels of public school districts."”

Bi ggins: "Junior college district?"

Gash: "Well, that's not what were envisioning, but there's no
reason why that can't be done. As we said, we're working
on the language. So if you have a suggestion for how that
can be done, and you have a personal feeling about...
feeling that sonething should be included to that extent,
that is not exactly what my original goal was. But 1'd be
willing to consider it."

Biggins: "Well, high school district?"

Gash: "Yes."

Biggins: "Elenentary school district?"

Gash: "Yes."

Biggins: "But junior <colleges are optional? Wuldn't they want
to be... What is the purpose of |listing the districts
anyway ?"

Gash: "One of t he nmost i nportant considerations, when a

perspective buyer is considering where they're going to
purchase property, one of the nost inportant considerations
is wusually in what school district that property is
| ocat ed. W want to nmake sure that there are not
m srepresentations as to what school district that wll be.

This is not a hypothetical problemthat may arise. It's a
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problem that's been brought to nme by many different people
that actually has arisen. And it's a problemthat the Lake
County Board of School Trustees, as a board got together
and tried to figure out how to address, and cane to ne and

we wor ked out a potential solution. This is a problem

that's occurring in a lot of different areas.”

Biggins: "WIIl the... Howwll they list the district? WII it
say, Lake Villa District #12, or wll it say District 12?"
Gash: "It would have to say the actual |egal nanme of the schoo
district, which would be, | don't know that school

district, North Shore School District 112. Wat ever the
school district was, the legal nane of the school
district."

Bi ggi ns: "Ckay, thank you."

Speaker Hannig: "Representative Hughes 1is recognized on this
guestion. The Lady from McHenry, Representative Hughes."

Hughes: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "She wll."

Hughes: "In the Anendnent there's reference to liability for
knowi ngly giving false information. 1Is that a new el enent
regarding the plat, recording of plats? How does it
conpare to msinformation on the actual plat that already
exists in | aw?"

Gash: "It is a msdeneanor under the Plat Act to m srepresent
i nformation."

Hughes: "So, this would be consistent with what's already law, in
t hat regard?"

Gash: "This is consistent in intent. Wat it does is allow for
proper recourse to the person who actually would have
caused the m sstatenent. And of course, even if there were
a mstake, if it were not a know ng, intentional m stake,

there wouldn't be liability."
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Hughes: "I know you have worked to address the concerns of the

| and surveyors by renoving the requirenent fromthe actual

docunent itself, which then, which is, | guess the concern
to the title conpanies and recorders. s there any
position fromany group, now, on this Bill in terns of

opposi ti on?"

Gash: "Not that | am aware of. Al though, the Land Title
Associ ation did have certain concerns that | would like to
address, as | just stated.”

Hughes: "Are there other simlar requirements than the proposal
here for separate recordings with plats?"

Gash: "I amnot aware of any. | cannot state with certainty that
there are not."

Hughes: "Such as covenants? O, that would be separate fromthe
recorded pl at?"

Gash: "Oh, well things like that, ya. There's a nyriad of things
l'ike that."

Hughes: "What |'mgetting at is whether this would be a precedent
internms that there would be a second docunent filed along
with that plat?"

Gash: "It is nmy wunderstanding that that would not set a
precedent, because there are nmany other docunents that
could be filed with the plat of survey."

Hughes: "Thank you."

Speaker Hannig: "The Gentl eman from Cook, Representative Parke."

Parke: "Yes, thank you, M. Speaker. | have a question for the
Sponsor if she'll yield."

Speaker Hannig: "She'll yield."

Parke: "Thank you. Wiat 1is the position on your Bill wth
real tors?"
Gash: "well, we spoke wth the realtors last night, and they

expressed that they didn't have a major concern with it. |

26


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

45t h Legi sl ative Day April 17, 1997

Par ke:

Gash:

Par ke:

Gash:
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Par ke:

Gash:

Par ke:

can't actually state what it is. They have not talked to
ne."

"They have concern with your Bill."

" think some of their <concerns were who would be
responsi ble? And this is one of the issues | spoke about
with Representative Black. Actually, | share that concern
So we're trying to work on who woul d be responsi ble. They
did not file a witness slip. Representative Parke."

"Yes, Ma'am"”

"They did not file a witness slip against the Bill at any
poi nt."
"But they still showed a concern when you talked to them

| ast ni ght ?"

"I didn't personally talk to them Soneone did speak to
them and they said that they didn't have any real concern
I"'m just expressing to you ny belief that they may have
sonme concern, and 1'd like to work wwth them Actual ly,
they said they didn't have significant concern.”

"Ckay, now, when you get the definition of 'owner' worked
out, are you going to work that out in the Senate?"

"I would be happy to try to work that out in the Senate.
Let nme restate that the term'owner' also cones fromthe
Plat Act. So if your concern is what the word 'owner'
means, your concern goes all the way to the entire Pl at
Act. So you may want to readdress the whole Plat Act.”
"Well, my concernis for you passing legislation that
allows the real estate industry to be able to function in a
manner that's fair to our constituents, is ultimately ny
goal. And | want to nmake sure that whatever you do,
regardl ess of what |laws there m ght be, your law is going
to affect it. And | want to nmake sure that the real estate

community can |ive with whatever you do with it, so that
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when | or your constituents decide to sell or buy hones,
that there's nothing in your law that nmakes it nore
difficult for them to operate. So, that really is ny
concern. And thank you for answering ny question."
Speaker Hannig: "And there being no further discussion, the
guestion is, 'Shall this Bill pass? Al in favor vote
"aye'; opposed vote 'nay'. The voting is open. Have al
voted who w sh? Have all voted who wi sh? Have all voted
who wish? M. Cerk, take the record. On this question,
there are 106 voting 'yes', 6 voting 'no', and 1 voting

"present'. And this Bill, having received a Constitutional

Majority, is hereby declared passed. M. Cerk, read House

Bill 1703."
Clerk Rossi: "House Bill 1703, a Bill for an Act to grant famly
and tenporary nedical |eave under certain circunstances.

Third Reading of this House Bill."

Speaker Hannig: "Representative Slone, for what reason do you
rise?"
Slone: "On a Point of Personal Privilege, M. Speaker."

Speaker Hannig: "State you point."

Slone: "May | introduce to the House, ny son, Sydney Bergnan, who
is here visiting today for his birthday."

Speaker Hannig: "Welcone to Springfield. And on House Bill 17083,
Represent ati ve Schakowsky is recognized."

Schakowsky: "Thank you, M. Speaker and Ladi es and Gentl enen of
the House. | am presenting House Bill 1703 on behalf of
Speaker Madigan and on behalf of the working famlies in
the State of Illinois. In 1993, the Federal Famly and
Medi cal Leave Act passed, in recognition of the efforts
that working famlies have been making to bal ance hone life
and work life. In fact, this really was a famly values

piece of legislation. Despite all of the dire predictions
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about the inpact, the bad inpact on business, the Famly
and Medical Leave Act has been working very, very well.
There has not been any appreciable economc damge to
enpl oyers. And there has been appreciable benefit to

peopl e who want to stay honme and care for their newly born

or adopted children, who want to care for their elderly

parents who are sick, who have illness in their famly,
their children or thenselves. As all of you, | think,
know, this is unpaid |l eave. And what House Bill 1703 is
doing, 1is putting Illinois on record, not only in support

of the Famly and Medi cal Leave Act, but expanding that to
i ncl ude enpl oyers of 25 or nore enpl oyees, instead of 50 or
nore enployees. So we're extending the benefits of Famly
and Medi cal Leave Act, to sonme 4 hundred to 5 hundred
t housand nore enployees in the State of Illinois, a group
t hat has been shown to judiciously use Famly and Medical
Leave Act only to be able to enhance, both their work and
their famly life. And | urge passage of House Bill 1703."

Speaker Hannig: "And on that question, the Gentlenman from
Verm |l ion, Representative Black."

Bl ack: "Yes, thank you very much, M. Speaker. WII| the Sponsor
yi el d?"

Speaker Hannig: "She wll."

Bl ack: "Representative, how many states surrounding Illinois have
taken such action to go beyond what is Federal Law?"
Schakowsky: "Well, actually, many states have done that. W, in

II'linois, actually did that with the issue of school |eave,
unpaid |eave eight hours a day. There are all kinds of
proposals. | can't give you an exact nunber, but this has
been fairly typical legislation in many, many states."”
Black: "Well, [I'm not too concerned if Utah or Mntana has done

it, because nmy brother's business doesn't conpete wth
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sonebody in Uah or Mntana. |'mtalking only about the
Fam |y Leave Act, which is now mandated by Federal Law
Has |Indiana, Wsconsin, lowa, Mssouri or Kentucky, our
bordering states, have they adopted such a law as you are
proposing, to go beyond the scope of the Federal Law?"
Schakowsky: "Representative, the direct answer to that is, 'l
don't know." But if you'll permt nme, the underlying

assunption is that, our adoption of that would put, in sone

way, our businesses at a conpetitive disadvantage. And it

is that point that | would argue. | think it does not."
Bl ack: "And on what basis would you make that argunent?"
Schakowsky: "It would seemto nme, as with the Famly and Medica
Leave Act in general, that these kinds of options for

wor kers does not, in any way, hurt the enployer, that in
fact, the research has found that it has in fact nade for a
nmore stable, a nore productive work force. There's no
evidence to say that there's any harmto the enpl oyer."

Bl ack: "And was that research based on conpanies of 25 or fewer
enpl oyees?"

Schakowsky: "W have it, | nean 25 or nore is still a fairly
substantial enployer. And we do have evidence that, we're
not talking about the snmallest of enployers, and so for
substanti al size enployers, we do have evi dence."

Black: "Can you cite any study, and that | could perhaps get a
copy of, that has been done on enployers of 25 or fewer
enpl oyees, that this would have no negative inpact?"

Schakowsky: "Well, 25 or fewer, you can't nean that, you nust
mean 25 or nore. This does not apply to 25 or fewer."

Black: "Could you cite any study that has been done on an
enpl oyer of 25 or nore, but |ess than 50 enpl oyees?"

Schakowsky: "I will attenpt to get that information to you, but I

don't have it now. No, Representative."
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Black: "In all due respect, Representative, | didn't think you
woul d. Most of the studies have been done on large
enpl oyers, probably well in excess of 50 enpl oyees. Now,
how many weeks of unpaid | eave would this Bill require a
small Illinois enployer to grant?"

Schakowsky: "Twel ve weeks of unpaid | eave.™

Bl ack: "Twelve weeks? Can the 12 weeks be taken consecutively,

or is it to be atotal, or could it be used in either/or,

12 weeks consecutively, or 12 weeks throughout a cal endar

year ?"

Schakowsky: "It can be all at once, or intermttently in the case
of illness, or intermttently with the perm ssion of the
enpl oyer. ™

Black: "And what rights would the enployer have, now we're

tal king about small enployers here, not the General Mtors
and the Caterpillar's and the Acne Wdget Conpanies, we're
tal king about people who have sonewhere between 25 and 49
enpl oyees? What if one of ny Kkey enployees takes 12
consecutive weeks, what rights do | have as an enployer to
bring sonebody in to do that particul ar job?"

Schakowsky: "I'm |l ooking for the part where their... the highest
paid enployees, the key enployees, are, in fact, excluded
fromthe |egislation. But there are, in the case of
certain highly conpensated enployees, an enployer nmay
refuse to restore an enployee to his or her previous
position, followng a |leave, if such refusal is necessary
to prevent substantial and grievous harmto the enpl oyer,
and the enployer notifies the enployee imediately upon
deciding that the restoration to the previous enpl oynent
w Il not occur. A highly conpensated enpl oyee subject to
this exenption is any enployee who is anong the highest

paid 10% of the enpl oyees enployed by the enployer wthin
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75 mles of the facility where the enpl oyee is enpl oyed.
So there are exenptions for those who may be considered the
nmost val uabl e of the enpl oyees."

Black: "All right. So if | have one mllwight on ny payroll,
are you telling nme that | can tell that mllwight, if you
| eave | cannot guarantee your sanme job when you conme back?"

Schakowsky: "If he is one of the highest 10% paid of the
enpl oyees, you can."

Black: "WwWhat if | have a highly skilled enployee who needs the
time off, I hire a tenporary, no, let's not wuse that
because that has sone enotional connotations. Let's say
that |I find sonebody out in nmy shop area who can do the job
of the person who left, it's a highly skilled job, but this
person has observed and has sone worki ng know edge of that
task, noves into that task, does it very, very well, in
fact, better than ny val ued enpl oyee, but not one of ny
hi ghest paid enployees, the unpaid |eave runs out, can
then tell the enployee com ng back, 'You know Ms. Jones
did such a great job, I'"'mgoing to | eave her in your job,
and |'mgoing to assign you to her old job.' WIll 1 be
able to do that?"

Schakowsky: "I believe that the person can be assigned to a
conparable job. And that it does not guarantee the exact
position upon their return, you would not have the option,

however, of saying, 'There's no longer a place at this

conpany,' or that 'W wll not conpensate you at the sane
| evel .""
Black: "So am | to gather fromwhat your answers have been, that

this programis somewhat a negotiation between the enpl oyer

and the enployee? |Is the enployer... is the enpl oyee just
going to cone in and say, 'Look, | have sone serious
personal problens at honme, I1'mleaving, I'll see you 12
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weeks from now?" "

Schakowsky: "For extended | eave, the |legislation asks for 30 days
notice for that leave. So it is not, surprise, |'m going
to be gone tonorrow, starting tonorrow for 12 weeks. No."

Bl ack: "Ckay. Wuld your Bill apply to State Governnent ?"

Schakowsky: "State Governnent has nore than 50 enpl oyees. And so
it's already covered by the Federal Law. "

Black: "You know, that's an interesting point, and |I'm glad you
brought that out. Are we covered under the Federal Leave
Act ?"

Schakowsky: "I am told by my crack staff person, that we

absolutely are, yes."

Black: "If anybody would know, Caleb would know. You know, |'m
amazed that we don't have requests, if we are in fact
covered. | sit here day after day, night after night, |
see young staffers with small children at home, | see
singl e not hers who work 15, 18 hour days. | don't know how
they do it. | just wonder why we haven't had sone of our

staff people if, in fact, they are eligible, take sone
| eave during the Legislative Session."

Schakowsky: "Well, actually, that, | think, proves the val ue of
this legislation, that it is so judiciously used, that nost
workers are so dedicated to their jobs, they are wlling
to stay on the Floor of the House for 12, 13 hours, and
then work additional hours after that. Most enployees do
not take it, actually, Representative, | think because it's
unpai d. But, also, |I'm sure, for strictly a, you know,
good reasons. "

Bl ack: "You know, | don't know the answer to this. "Il just
pose a rhetorical question to you. | have a hunch, know ng
how shrewd governnent is, that nost governnment enpl oyees

are probably exenpt fromthe Act. Because | really think
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if they were covered, | know sone of our staff people on
both sides of the aisle, and how difficult their job 1is,
and how long their hours are, and the fact that they don't
take sone | eave, although many of them have |eft. | just
wonder sonetinmes if we actually have included them or
excluded them But a rhetorical question you and | can
work on later. Representative, as always, | appreciate
your answers to the question."
Speaker Hannig: "The Lady from Kane, Representative Lindner."
Bl ack: "M. Speaker, may | speak to the Bill?"
Speaker Hannig: "M apol ogi zes, Representative Black. | thought

you were finished."

Black: "I"'msorry."

Speaker Hannig: "To the Bill, Representative Bl ack."

Black: "I was listening with one ear to one speaker, and the
other ear with another staffer, and | apol ogi ze. To the
Bill, Ladies and Gentlenen. Let nme go back to the point
that | nmade originally wth t he Sponsor of this
| egi sl ati on. The Federal Lawis in place; it has not been
there very | ong. And anecdotal studies may very well

indicate what she said, that this is not harnful, that it
may, in fact, be a beneficial programas mandated by the
Federal Governnment. M concern is, that you now | ower the
threshold, and you do it only in Illinois. And in all due
respect to the Sponsor, ny district, it borders |ndiana.
And i f you have 26 enpl oyees, and this beconmes a burdensone
state mandate, there is absolutely nothing to prevent you
from noving to Indiana where you do not have to do this
ki nd of paperwork and adm ni strative work, and you are free
to run your business in a nore unfettered manner. | really
believe that we should let the Federal Law stand. Let's see

how it works three or four years fromnow, and it nmay be
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that states wll come back and lower that threshold.
Ladies and Gentlemen of the House, iif you're a small
business person, it's very difficult for you to replace a

key enpl oyee, whether they're anong your highest paid or

not. You don't have the luxury of thousands of enpl oyees,

or hundreds of enployees to fill in and nobve around. | t
could be a disaster. |If that enployee is that valuable to
that enployer, and then they're a snmall enployer, | submt
to you that the marketplace works fairly well, and that

enpl oyer is going to do everything in his or her power to
work out sonmething with that enployee. They're sinply too
val uable. They are sinply too valuable. So, in all due
respect, M. Speaker, | don't think Illinois, know ng how
the surrounding states are so conpetitive and so aggressive
intrying to find jobs and lure jobs into their state, that
this is sonething that is in the long, excuse ne, in the
short term best interests of |Illinois enployees, those

peopl e who need j obs. M. Speaker, M. Speaker, if |

m ght ?"
Speaker Hannig: "Yes, Representative Black."
Black: "I've just been informed that the Republicans would

request an hour Caucus, inmmediately."

Speaker Hannig: "Before we deal with that issue, Representative
Li ndner has a guest that she would I|ike to recognize.
Representative Lindner."

Li ndner: "Thank you, M. Speaker. | woul d ask that everybody
wel cone the Honorabl e Robert Casey, a former Menber of the
House from Aurora."

Speaker Hannig: "Wlcome back to Springfield. The House wl|
stand in recess. The Republicans wll Caucus in Room 114.
There wll be no Denocratic Caucus. Representati ve

Tenhouse, is that correct?"
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Tenhouse: "M . Speaker, | just want to correct you. | think,
al though we'd I|ove to use Room 114, | think our customary

nmeeting place for this year is 118."

Speaker Hannig: "Thank you for your corrections.”

Tenhouse: "Okay."

Speaker Hannig: "So, Republicans wll Caucus imediately in Room
118. And how |l ong do you anticipate you need?"

Tenhouse: "W anticipate an hour.™

Speaker Hannig: "Okay, so the House will reconvene at 11:15. So,
| eaving Perfunctory time for the derk, the House wll
stand in recess."

Clerk Rossi: "Committee Reports. Representative Burke, Chairnman
from the Commttee on Executive, to which the follow ng
Amendnents were referred, action taken on April 17, 1997,
reported the sanme back with the foll ow ng recommendati on/s:
"be adopted” Floor Anmendnent 5 to House Bill 169, Fl oor
Amendnent 4 to House Bill 1819, Floor Amendnent #3 to House
Bill 1212, and Floor Anmendnment 2 to House Bill 1261
Represent ati ve Eugene Mdore, Chairman fromthe Commttee on
Revenue, to which the follow ng Anendnent was referred,
action taken on April 17, 1997, reported the sane back with
the follow ng recommendat i on/ s: ' be adopt ed'’ Fl oor
Amendnent #1 to House Bill 1087. Representative Flowers,
Chairman fromthe Conmttee on Health Care Availability and
Access, to which the followng Anmendnent was referred,
action taken on April 17, 1997, reported the sane back with
t he foll ow ng recommendat i on/ s: ' be adopted' Fl oor
Amendnent 1 to House Bill 1565. Representative MQiire,
Chai r man from the Commttee on Aging, to which the
foll ow ng Arendnent was referred, action taken on April 17,
1997, reported the same back W th t he foll ow ng

recomendation/s: 'be adopted' Floor Anendnent 2 to House
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Bill 504. Representative Saviano, Chairman from the
Commttee on Registration and Regulation, to which the
following Bill (sic-Amendnment) was referred, action taken
on April 17, 1997, reported the sane back wth the
following recomendation/s: 'be adopted Floor Amendnent 2
to House Bill 1076."

Speaker Hannig: "The House will cone to order. The House wll
cone to order. On the Order of Third Reading, the House
will resunme on House Bill 1703. Representative Schakowsky
has begun to debate on that Bill. Representati ve
Schakowsky, would you gi ve t he Menber s a bri ef
rei ntroduction to the issue, and then we'll go to
questions. The Lady from Cook, Representative Schakowsky."

Schakowsky: "Thank you, M. Speaker and Ladies and GCentlenen of
this House. During this break we've managed to get an
answer to a question about how nmany other states had
adopted extensions of the Federal Fam |y and Medical Leave
Act. The answer to that is 20. And of those states, as of
1995, so there nay be nore by now, Wsconsin and M nnesot a
are anong those."

Speaker Hannig: "The Lady has noved for passage of House Bil
1703. And on that question..

Schakowsky: "Wait, may |I|... | didn't realize we're actually
closing. Let ne..."

Speaker Hannig: "Do you have sone addi ti onal i nformati on,
Represent ati ve?"

Schakowsky: "Yeah, | actually didn't realize we're closing."

Speaker Hannig: "W're not closing, Representative, we're

actual ly reopening."

Schakowsky: "OCh, we're reopening."”
Speaker Hannig: "Then we're going to have questions. And then we
will close.”
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Schakowsky: " Ckay."

Speaker Hannig: "So, on that question, Representative Hughes is
recogni zed. "

Hughes: "Thank you, M. Speaker. |Is it appropriate to coment to
the Bill?"

Speaker Hannig: "Yes, to the Bill."

Hughes: "Thank you. To the Bill. W hear a lot of rhetoric in
t his House about small business, and we want to nmake sure
that small business is healthy. That small businesses,
they are to provide the jobs for the wonmen who are | eaving
homes to get out and work. That snall business is there
for the wonen who want to be entrepreneurs. That smal
business is there for the young people in this country that
are trying to make a place for thenselves. Small business
is where the burden of this Bill wll fall. The smaller
your group of enployees, and Ladies and Gentlenen 25 to 50
is not a large conpany, the nore specialization you have on
every enployee, the less flexibility you have to be able to
do wi thout one or two, or however nany enpl oyees, for up to
12 weeks. These are issues that enployers and enployees
ought and do work out. WMaybe one enpl oyee (sic-enployer)
of fers housing. WMaybe another offers three nonths |eave,
paid or unpaid. But to demand that working conditions are
| egislated, to this point, on conpanies that are struggling
to remain viable, to provide opportunities, is wong. And
| urge a hard 'no’ vote on this Bill, so that snal

enpl oyers are able to remain the source of economc

growth. "

Speaker Hannig: "The GCentleman from Kendall, Representati ve
Cross. "

Cross: "Thank you, M. Speaker. Parliamentary Inquiry of the
Chair. Are there any Amendnents on this Bill that have
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been filed?"

Speaker hannig: "M. Cderk, would you give us the status of any
Amendnents on this Bill."

Cross: "Not Parlianmentary, just of the Cerk."

Clerk Rossi: "No Amendnents have been adopted to the Bill."

Speaker Hannig: "M . Cross."

Cross: "WII the Sponsor yield? D d she say yes?"

Speaker Hannig: "She wll."

Cross: "Representative, under your provision, can you give us a
nunber of how many additional enployers in the State of
[Ilinois will be affected by your Bill, in the event it
passes and is signed by the Governor?"

Schakowsky: "W think that nunber is 11,744."

Cross: "By saying 'you think', is that a guess on either yours or
the staff's part? |Is that a nunber that's been verified by
any state agency, any enployer, enployee group? Howis
t hat nunber..."

Schakowsky: "Nineteen ninety-six statistics from the Departnent

of Enploynent Security, who enployed from26 to 50. So,

that would... ours is 25 to 49, so there may be sone
m st akes. "

Cross:  "I'm sorry. | didn't hear the... How did you determ ne
there was..."

Schakowsky: "Nineteen ninety-six statistics from the Departnent

of Enploynent Security, which showed there are 11,744
enpl oyers, taxable under t he I11inois Unenpl oynent

| nsurance Act, who enpl oy between 26 to 50 enpl oyees. Now,

our Bill really effects 25 to 49, so it may be off a few"
Cross: "So we're tal king about 12 thousand, 12 thousand enpl oyers

in the State of Illinois wll be affected by this, or

al nost 12. That's accurate? Al right. When t he

tenporary enployees are put on, or given their job, wll
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they be covered by unenploynent insurance? WIl the
enpl oyees repl aci ng be covered?"

Schakowsky: "Wl |, whet her or not you're eligible for
unenpl oynment insurance i s dependent on an earnings, there's
a earnings requirenent. If those individuals neet the
earnings requirenent and the length of stay on the job,
then they could be eligible for unenploynent."”

Cross: "Is your intent that they be eligible for unenploynent
i nsurance? Shoul d we have sonething in the Bill that says
unenpl oynment insurance does apply or does not apply? I
don't see anything in the Bill. | would appreciate it if
you could reference the area of which you speak."”

Schakowsky: "That requirenent, Representati ve, IS in t he
Unenpl oynent I nsurance Act. So, to the extent that those
enpl oyees fall under that Act, they would be eligible to
t hose sane benefits."

Cross: "Representative, under your Bill, W th t enporary
enpl oyees, there wll| be provisions, or there wll be the
opportunity for those enployees to work at |east 30 days.
|s that correct?"

Schakowsky: "That is correct."”

Cross: "And ny understandi ng of the Unenpl oynent |Insurance Law is
that, once you' ve worked 30 days for an enpl oyer, you would
be eligible for unenpl oynent insurance."

Schakowsky: "Only about 30% of those people who are unenpl oyed do
qualify for unenpl oynent insurance benefits. So it is not
sinply the 30 day requirenent, Representative. You have to
have the particular earnings in order to qualify for
unenpl oynment insurance."”

Cross: "I guess the bottomline, Representative, is, you say 30%
| beg to differ, but nevertheless there's a cost, an

addi tional cost, an additional nandate to the enployer,
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contrary to what you said earlier. You wouldn't disagree
that there's going to be an additional cost to unenpl oynent

i nsurance, or for unenploynment insurance prem unms, because

of your Bill."
Schakowsky: "They're al so, possibly, could be under the voluntary
quit requirenment, if they're taking a job, or voluntary

quit exception if they take a job knowng that it's for 'x'
nunber of days, and then they decide voluntarily. They
understand that and decide voluntarily to leave. | did not
say earlier that there would be absolutely no cost. Wat |
said was, that on balance that the... let ne just quote to
you froma study, that according to the Comm ssion on
Famly and Medical Leave, 92% of Dbusinesses reported

little, or no negative inpact on productivity, since the

| aw s enact nent. The relatively beni gn ef fect on
businesses is |likely due to the fact that |ess than 4% of
enpl oyees have actually taken advantage of the |aw. " Most

people sinply cannot afford to take a |ong unpaid | eave',

says report researcher '"Kirsta Mllar.""

Cross: "Let's go back to the... let me just... | just need a
‘yes' or 'no'. If I'"'ma tenporary enployee, and I work at
| east 30 days, as a result of this Bill, aml entitled to
unenpl oynment i nsurance?"

Schakowsky: "I'Il say it again. Thirty days, if you understand
t he Unenpl oynent I nsurance Law, does not immediately say
you wll get unenploynent insurance. I f you have not
earned enough noney in the period, you wll not qualify.
And currently, only about 30 sone percent of Illinois
wor kers do, are eligible.”

Cross: "All right, let me ask it this was so we quit... so maybe

| can get you to answer the question. WII there be

tenporary enpl oyees, under this Bill, that wll qualify for

41


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

45t h Legi sl ative Day April 17, 1997
unenpl oynment insurance? Yes or no?"

Schakowsky: "Yes."

Cross: "Yes. And as a result of that, wll the <cost of
unenpl oynment insurance prem unms go up for enployers? Yes
or no? The answer has to be 'yes'."

Schakowsky: "If you want to point to this as a reason for raising
unenpl oynent insurance premuns, | think you're on very
shaky ground. Those insurance prem uns have been going
down. And so, | think you' d be on shaky ground to say that
this would cause an increase in the unenploynent, in the
premumrate.”

Cross: "Are you disputing that an enployer's not going to be
paying nore because of this Bill? |'man enployer, |I've
hired you now as a tenporary enpl oyee because of this Bill
all right. M rates are going to go up under unenpl oynent
i nsur ance. How can you dispute the fact that | am now
going to pay nore as an enployer. It's a cost nmandate to
me as an enployer. That is correct, isn't it?"

Schakowsky: "Let nme answer your question this way, there may be
enpl oyers who see their premuns go up as a result of this.
However..."

Cross: "That's exactly the answer. That's the answer. So the
answer's 'yes'."

Schakowsky: "Due to legislation... No, not... due to legislation
| ast year the unenploynent insurance prem uns have actually
gone down, the cost to the enployers. And the overal
trend is down."

Cross: "Let's go to another area. The answer was 'yes', and
that's what we thought. WII |, as a tenporary enployee,
be entitled to worknmen's conp coverage under your Bill?"

Schakowsky: "Yes."

Cross: "And | don't knowif | can get a sinple yes or no, let ne
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try. If I'"mgoing to be paying worknmen's conp coverage to
a tenporary enployee, would you agree that ny worknen's
conp costs are going to go up?"

Schakowsky: "No, because the other worker is not there. So you
are paying... so you have... Wrknen's conpensation cl ains
are only going to be nade on soneone who m ght be injured
on the job. The other person is not on the job."

Cross: "Representative, you mght want to check, but ny
understanding of the law, unfortunately your Bill doesn't
address this, that the person on |l eave will continue to get
coverage while he or she is on | eave."

Schakowsky: "And if a person is not being enpl oyed sonewhere, it

is pretty hard to nmake a workers' conpensation claim

Representative, if they're not there. If they're on
| eave. "
Cross: "It's a matter of prem uns, Representative. |It's a matter

of premuns that an enployer is going to be paying and has
to continue to pay. And once again, that's just another
part of this Bill that provides a cost, increased cost, to
an enployer. | don't have any other questions. Thank you

for answering those."

Speaker Hannig: "The Gentl eman from Cook, Representative Parke."
Par ke: "Thank you, M. Speaker. Ladies and Gentlenen of the
House, | hope you Ilistened to Representative Cross'

guestions. There is no doubt, absolutely no doubt that
those enployers who hire from 25 to 50, would have an
i ncreased cost for doing business in Illinois. Those are
the small businesses we keep bragging about in this state.
Those are the small businesses they keep bringing in the
new enployees in this state. And now you're going to nake
it nore difficult for themto do business in this state.

Ladi es and Gent | enen, [ contend that the Federal
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Government, when it was debated on the Floor of the House
in Congress, and Congressman Hyde spoke to this Bill and
said, 'The concept of famly | eave was a good i dea. That ,

in fact, the reason they did not go bel ow 50 was because it

would be an undue burden on the small busi nesses, the

i ncubators, the ones that are creating the jobs in Illinois
could not afford to go bel ow 50 enpl oyees.' Now we, in our
infinite wisdom wish to put a Bill out that goes from 50

to 25 when we have to conpete with all the surrounding
states. You're putting us at a conpetitive disadvantage.
It's tough enough for small businessnen and wonen to try
and nmake a living today, let alone neking them have an
unfair conpetition with the surrounding small businesses in
other states. | contend that Congress was wise in limting
it to 50 enployees or nore. Should we do anything nore
than that? | contend that, no, this is not a good snal

busi ness vote. My colleagues on the other side of the

aisle are mstaken. They are incorrect. And, M. Speaker,

M. Speaker, if this Bill gets the required nunber of
votes, | would ask for a verification of the Roll Call."
Speaker Hanni g: "Your request is acknow edged, Representative."

Par ke: "Thank you."

Speaker Hannig: "The Gentleman from DuPage, Representative
Roskam "

Roskam  "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "She wll."

Roskam "Representative Schakowsky, can you tell nme how many
other states have this standard of 25 enpl oyees?"

Schakowsky: "I'm sorry, | don't know. W responded to the
guestion of how many other states have gone beyond Federal
Law, and that's 20. | don't know how many have this

standard. "
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Roskam "Do you know what the situation is wth the border
states, or the states in the Mdwest, that we're conpeting
with for jobs?"

Schakowsky: "We know that Wsconsin and M nnesota have added
provisions to their famly and nedical |eave. But | don't
know about border states, other than Wsconsin."

Roskam "Do you know what Wsconsin... Wat specifically did
Wsconsin, and was it M nnesota?"

Schakowsky: "I don't know. "

Roskam "You don't know? So it mght be 45?"

Schakowsky: "I don't know. "

Roskam "It mght be 30? You have no idea, whatsoever? kay.
Ladies and Gentlenmen, to the Bill. | think Representative
Schakowsky, although well-intentioned, 1is making a bad

decision in ternms of noving this legislation. She is not
able to assert to the Body what the conpetitive effect
woul d be for enployers, in and around this area. | think
at a time when we're trying to create a conpetitive
environnent in [Illinois. We're trying to encour age
busi nesses to | ocate here, as Representative Hughes
mentioned earlier. This is an initiative which would,
frankly, sap small business of vital resources. | would

urge a 'no' vote."

Speaker Hannig: "The Lady from Kane, Representative Lindner."

Li ndner: "Yes, thank you, M. Speaker. To the Bill. | think
that we all want all of our businesses to have fair
policies for famly and nedical | eave. And sonetines |

think we need to regulate nore and apply nore rules to
| arger conpani es where people don't know each other. But I
think we have to think we have to think about the character
of small businesses. Certainly, many things that we talk

about in this Chanber, and one thing is true, that people
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want | ess governnental interference in their |lives. I
think extending this famly |eave certainly shows nore
governnmental interference. Secondly, small businesses are
the fastest growng segnent of our society. In this
hi gh-tech society where corporations are downsizing and
laying off, many people are starting small businesses, and
this would be a burden, as other people have pointed out,
on the small businesses. And, thirdly, the character of
small businesses is different than |arger businesses.
Certainly, when you have a small business you know all your
enpl oyees. You are sensitive to them and the enployers
and the enployees are friends, rather than having a
relationship that 1is something, that is characterized as
not friendly. And you are |ooking at your enployees, you
want to accommodate them want to hel p them when they have
a famly problem And I think our small businesses, and
the people who run small businesses are recognizing this.
| think this Bill would be an undue burden on them And |
urge a 'no' vote."

Speaker Hannig: "The Gentleman from DuPage, Representative
Bi ggins. "

Bi ggins: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hannig: "She wll."

Biggins: "Well, | think that we all recognize that this Bill wll
cost businesses nore. Does your famly have a business of
its own?"

Schakowsky: "Actually, we don't all agree with that. |1'd like to
point to the study commssioned by the Small Business
Adm nistration that concluded that the net cost to
enpl oyers of pl aci ng wor ker s on | eave is always
substantially smaller than the cost of termnating an

enpl oyer (sic-enpl oyee). Therefore, while there will be
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cost affirns of mandating | eave by the Federal Governnent,
these cost will be relatively small as conpared to the cost
of termnating the worker who desires the |eave. And
therefore, | would sinply disagree wth your conclusion

that it is definitely going to cost business nore, when the

findings of the study are the opposite, Representative."

Bi ggins: "Ckay, nmy question was, if you have a famly business of
your own, does this Bill pertain to that famly business?
WIIl this Bill affect your famly business, does it cost to

your fam |y business?"

Schakowsky: "No, the only business in ny famly has enployers
(sic-enployees) nore than 25, nore than 25 enployers
(sic-enpl oyees)."

Biggins: "Has nore than 25?7 GCkay. Well, | think, first of all,
| appreciate your bringing this Bill to our attention,
because the idea of famly |leave is a very good one. And
we've seen it Congressionally and Federally. The idea of
giving and encouraging enployees to spend tine with their
famlies is a wonderful idea. And | enbrace that, | think
nmost, probably everybody in this room whether they're
Menbers or not, enbraces that idea. | just don't think
this is the right Bill for it. And I really think that if
you, the point's been made already, but if you have a
business and you represent the borders of our state,
anywhere, and you vote for this Bill, you're really putting
yoursel f and your businesses that you represent on a very
bad conpetitive basis wth businesses across the state
line. So l'"'mgoing to vote 'no'."

Speaker Hannig: "To cl ose, t he Speaker of t he House,
Represent ati ve Madi gan."

Madi gan: "M . Speaker and Ladies and Gentlenen, just to rise in

conclusion and in support of this Bill. W've had a very
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good debate. Certain people have attenpted to raise
objections as to why this Bill should not becone |aw. You
don't have to nmake this Bill conplicated, it's very sinple.

II'linois, today, has a law that relates to nedical and
famly | eave. This would sinply apply that law to nore
Illinoisans. It would nake nore Illinoisans eligible for
the benefits under this law. And it ought to be supported.
| would recommend an 'aye' vote."

Speaker Hannig: "The question is, 'Shall this Bill pass? Al in
favor vote 'aye'; opposed vote 'nay'. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? M. Cerk, take the record. On this
guestion there are 68 voting 'aye' and 44 voting 'no'.
Representative Parke. Representative Parke. | believe the
Gentleman had requested a verification. Representative
Cross. Do you persist in your request for a verification?"

Cross: "W'll withdraw that."

Speaker Hannig: "This guesti on, havi ng recei ved a
Constitutional... this Bill, having received Constitutional
Majority, is hereby declared passed. House Bill 1704. M.
Clerk, read the Bill."

Clerk Rossi: "House Bill 1704, a Bill for an Act in relation to
condi tions of enploynent. Third Reading of this House
Bill."

Speaker Hannig: "The Lady from Cook, Representative Schakowsky.™

Schakowsky: "Once again, M. Speaker and Ladies and Gentl enen of
the House, | rise to present a Bill sponsored by Speaker
of the House, Mchael Madigan, that would provide the
workers of Illinois nore flexibility in their lives in
order to balance the conpeting demands of work and famly.
There has been a lot of talk lately about, so called,

flex-time and a lot of proposals, particularly by

48


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

45t h Legi sl ative Day April 17, 1997
enpl oyers, on how that m ght work. House Bill 1704 really
represents the reality of flex-tinme. The nost flexible of
time, in that, it wuld say that enployees would have, that
are not otherw se granted personal days, would be allowed
24 hours worth of time that they can take unpaid fromtheir
work places in order to neet the demands that their
children have for going to doctor's appointnents, taking
them to doctor appointnents, fulfilling their obligations
as parents and famly nenbers. So, | would urge the
whol ehearted support of House Bill 1704."

Speaker Hannig: "If | mght, the Honorable President of the
Senate, Pate Phillip, is with us today. W are always gl ad
to see himvisiting wwth us in this Chanber. The Lady has
moved for passage of House Bill 1704. And on that
guestion, the Gentleman from Cook, Representative Parke."

Parke: "Thank you very nmuch, M. Speaker. WII the Sponsor of
the Bill take a question or two?"

Speaker Hannig: "She wll."

Parke: "Thank you. Currently, what does the Federal Law in the
state mandate in terns of |eave?"

Schakowsky: "Well, the Federal Law has famly and nedi cal | eave,
whi ch again we have throughly discussed. W have added to

that, eight hours of unpaid | eave for school visitation and

beyond that we haven't... that's it."
Parke: "It says that vyour Bill says that your going to put in
three nore days over and above that. |Is that right?"
Schakowsky: "The Bill says... yeah if you were asking about this.

| thought you were asking what we had already done
regarding leave in Illinois. Wat this Bill says, 24 hours
after soneone has exhausted all available vacation |eave,
personal |eave, conpensatory tine and all other forns of

| eave except disability and sick | eave. And the Amendnent
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said that if an enployer offers it's enployees personal or
conpensatory | eave of at |east three days per year, the
enpl oyer is exenpt fromthe provisions of this Act."

Parke: "Well, let me ask another question. Wy, since this is
such a good idea for the businesses of IlIlinois, whhy have
you exenpted state enployees fromthis Bill? | nmean it
just seens that this IS such a wonderful i dea,
Representative, why exenpt state enployees? |'msure there
is alot of people listening to nmy debate today that would

think that this is sonething that ought to apply to them

if it is such a great idea?"

Schakowsky: "Three personal days are already offered to state
enpl oyees. "
Parke: "Well, if that's the case, what happens if there is a..

Cty of Springfield doesn't offer three days of personal ?
VWhat happens to the Gty of Springfield? Are they exenpt?"
Schakowsky: "I'm looking at the Bill. | see that Federa
Oficers are exenpt. I'msorry, but I don't see where we
have exenpted all other public enployees."
Parke: "Well, our staff analysis says that, in fact, that

happens. And that al so nmunici pal governnents are exenpted,

al so."
Schakowsky: "I believe that is an error.”
Parke: "If this receives the required nunber of votes, M.
Speaker, | would ask for a verification of the Roll Call."
Speaker Hannig: "Yes, your request for a verification IS

acknow edged, Representative Parke."

Parke: "Well, to the Bill, Ladies and Gentlenen. Federal Law,
again, is recognized the need for famlies, has recognized
the need for single parents to work wth their children
when they have problens. W understand that the Federal

Government has said that we recognize t he changi ng
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denographic of famlies and single parents and two famly
i ncones necessary. And the Federal Governnent, in the | ast
Bill and this Bill, has laid down guidelines for the
country to operate and address the needs and the changes of
our society. Wen again, infinitely in our omm w sdom the
Sponsors of this Bill says we can do better than what the
Federal Guidelines are. And in doing that, again, is just
anot her smal | way of making Illinois business |ess
conpetitive with the surroundi ng states. Yeah, it 1is a
great idea. Sure, Representative it is a great idea. But

again, it is just another nail in the <coffin that could

easily turn away, turn around the growh that we have had

in this state. Solid economc growh that has been
devel oped over the |ast couple of years. Well intended as
this Bill is, | would contend that it is nore governnent
interferences in the small business or into the market

pl ace of which has already been regul ated by the Federal
Governnent, already decided by, by Congress and t he
President, in saying this is good public policy. Now we
are going to take it even one step further. | contend that
we are starting to make Illinois business less and |ess
conpetitive. And | would ask that we vote 'no' on this
Bill."

Speaker Hannig: "The Gentl eman from Cook, Representative Durkin."

Durkin: "M. Speaker, Inquiry of the Chair. Does this... WII
this Bill preenpt Honme Rul e?"

Speaker Hannig: "The Parlianmentarian wll take a | ook at that
Bill. D d you have questions of the Sponsors?"

Durkin: "Yes."

Speaker Hannig: "The Sponsor will yield."

Durkin: "Representative, could you describe to ne what you nean

by specified eligibility? | f sonmeone... this applies to
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sonebody if they neet sone type of specified eligibility
criteria. Could you explain to ne in detail what that

means?"

Schakowsky: "Wrk for an enployer who enploys at Ileast 25

Dur ki n:

enpl oyees, has been enployed for at least six consecutive
nmonths i nmedi ately proceeding a request for |eave, work an
average nunber of hours per week equal to at | east one half
the full-tine equivalent position in the enployers job
classification. So, that's who is eligible.™

"Do we really need to mandate this on business right now?
Is there a problem with just going in and voluntarily

asking business to award this type of flex-tinme?"

Schakowsky: "Well the intention of this Bill is really to bal ance

Dur ki n:

t he enpl oyees needs to take occasional time off wth an
enployers legitimte interest in naking sure that his
busi ness operates efficiently. And so we have definitely
put in protection, for the enployers. The enployee has to
first consult with the enployer. The |eave wll be unpaid.
An enpl oyee who nmakes up the | eave does it on a shift and
time selected by the enployer. Enployees making up tinme
will always be paid at their regular rather than overtine
rate of pay. So, do we need legislation? | think that
this legislation does mnmake a clear st at enent about
II'linois" interest in making sure that we do enabl e working
famlies to balance all of aspects of their life, hone and
wor k. "

"Well, could you perhaps spell out a few incidents which

has pronpted you to nove with this |egislation?"

Schakowsky: "Yes, | can give you exanples. W chose to only...

| was approached by PTA parents when | went for the
| egi sl ation t hat woul d have eight hours of school

visitation. W decided tolimt the Bill to that. But
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Dur ki n:

they were talking about a nunber of instances where they
wanted to fulfill their famly obligations, not just school
visitation but taking their kids to the doctor, t hose
kinds of things, where they found, as parents, it was hard
to get that time off. This would assure that those
opportunities were nmade avail able providing that they gave
prior notice and worked with their enployer.™
"Wl |, Representative, how does this nmesh with the Schoo

Visitation Act?"

Schakowsky: "This would be an addition to the eight hours a year.

Dur ki n:

We are only tal king about eight hours. And this would be,
because as you well know, that going to school wth your
kids is just one of the things, as a parent, that you are
required to do. Certainly to say that 32 hours total a
year to be able to use at your discretion, in ternms of your
famly and your personal life, is not that nuch.”

"Let nme ask this question. O the states which border
I1linois, which states have |legislation which mmcs what

you are intending to pass this House or is identical ?"

Schakowsky: "I'mnot certain that any do, Representative. But

one of the reasons that we did not do this state by state
anal ysis is because all of the research on these questions

don't indicate an adverse affect on enployers."”

Durkin: "Well, the concern is, which has been brought up through
a nunber of individuals in this Caucus, is that by this
type of legislation, which we are going to be forcing on
private industry, well, eventually is going to nake them
feel that Illinois is sour on business, and they nay cross
lines and go into a state which does not have this type of
mandate on them"

Schakowsky: "Well, once again, the Small Business Adm nistration

studi es show that the cost to business of giving unpaid
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tinme off, if any, is mnimal. And, in fact, nost
busi nesses do that. Any business that does provide this
personal |eave, et <cetera, vacation tine, conpensatory
tinme, all of that would have to be wused up. And if they
gi ve three days already, they wouldn't be affected,
obvi ously."

Durkin: "Well, maybe there is a better way of going at this.
| nstead of mandati ng on business, why don't we provide sone
type of i ncentive on them incentive for them to
participate in the voluntary basis?"

Schakowsky: "Well, if you are asking for nore cost to the..."

Durkin: "Mbre cost to who?"

Schakowsky: "Well, to the State of Illinois would certainly have
more cost, if we are talking about a tax break or
somnet hi ng. VWhat we are saying is there is not... we don't

need to do that, because there is not for appreciable
addi ti onal cost to businesses. Wiy should we give
incentives for things that are not going to have an
appreciable affect in terns of the bottomline for nost if
not all, businesses?"

Dur ki n: " Ckay. Does this legislation apply to muni ci pal
governnent and State Governnent as wel | ?"

Schakowsky: "Yes, it does. Although, again State Governnent does
provi de three days."

Dur ki n: " Muni ci pal gover nnent ?"

Schakowsky: "My wunderstanding is that... it does not exenpt
al t hough, nmunicipalities could pass legislation to the
contrary."

Durkin: "But this does apply to nmunicipalities, though? Correct
it?"

Schakowsky: "But it does not preenpt Hone Rule, if that is where

you are heading."
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Durkin: "Well, does the Gty of Springfield, which I'massum ng
does have nore than 25 individuals on their payroll, would

this Bill apply to thenf"

Schakowsky: "It would apply to them but they could, any |aw that
they m ght pass would not be overruled by this."

Durkin: "Well, that sounds like to ne that we are preenpting Home
Rul e. In any event, | have no further questions. But |
woul d seek gui dance fromthe Chair whether or not this Bil
does preenpt Honme Rule authority."”

Speaker Hannig: "Yes, and on that question, the Chair rules that
this does not affect any of +the Hone Rule powers and
consequently does not require 71 votes. It does not
preenpt Hone Rule. Representative Coul son."

Coul son: "WII| the Sponsor yield?"

Speaker Hannig: "She wll."

Coul son: "I have a few questions. |I'mnot sure exactly why the
Bill is called flex-tine, because as | read it, it seens to

me to require an enployer to give an additional three days

off, but | need to give notice of those needed hours off
several days ahead of tinme. And ny understanding, | guess,
is that true about this Bill? I'"'m asking a question
t here. ™

Schakowsky: "That is true. A seven days notice, except in the
case of energency. |If you are asking why we call it

flex-time, we think that flexibility is the appropriate
word when you gi ve enpl oyees the opportunity to chose the
tines when they would want to be off of work, in
consul tation, of course, with their enployer. But fl ex,
being short for flexibility, we think this is the ultimte
inflexibility."

Coulson: "lIs... | guess to the Bill. I'"'m concerned that in

actuality, this doesn't provide as nuch. | would like to
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see flex-tine. | think for nobst enployees to

1997

have

flex-time to be able to conme in early and | eave early.

Enpl oyers could offer that and provide that as a benefit.

Many enployers already do that. My concern about this

piece of legislation is that it is called flex-tine, but it

al nost has a feel of | my lose sone of ny benef

its,

because this is fewer than | have already, as far as

fl exi ble hours to be gone for an appointnent or to
soneone to a doctor. |"mreally concerned that if
goes into law, that we may | ose sone of the flexibi
that is already in there and yet it says that i
flex-time. And there is Mandates here of seven days.

tines, | take an hour off in the norning to go

t ake
this
lity
t is
Many

do

sonething, and | haven't given seven days notice. And |

woul d, actually, in this scenario, |ose sone of ny
benefits."

Speaker Hannig: "Representative John Turner is recognized."

Turner, J.: "Thank you, M. Speaker. WII| the Lady yield?"

Speaker Hannig: "She wll."

Turner, J.: "Representative, does this legislation apply
part-tinme enpl oyees?"

Schakowsky: "Yes, it does, Representative, half-tinme."

Turner, J.: "Wt was that |ast statement you just said?"

Schakowsky: "Half. At least half-tine."

Tur ner, J.: "Half-tinme, And IS there a definition
hal f-time?"

Schakowsky: "At |east one half the full-tinme equivalent posi
in the enployers' job classification as defined by
enpl oyers' personnel policy and practices or in accord
with the terns of a collective bargai ning agreenent
has been in effect for the preceding six nonths."

Turner, J.: "l've been trying to listen to the debate, an

own

to

for

tion

t he

ance

t hat

d |
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think I have heard you say on a couple of occasions that if
this |legislation passes, it wll have no adverse affect on
enpl oyers. s that vyour statenent? l's t hat your
representation to this Chanber?"

Schakowsky: "Yes it is, Representative. That the small..
reciting studies fromthe Small Business Admnistration,
that the cost to businesses of giving unpaid time off, if
any, would be mnimal. And that the benefits, in terns of
their work force, outweigh that."

Turner, J.: "Those studies conme fromapplication of a simlar

type of law as in sone other state? | nean, where do those

studi es cone fronf"

Schakowsky: "Small Business Adm nistration.”
Turner, J.: "Based upon what facts have they presented? I
t hought this was a new idea. Is there sone other

jurisdiction where the sane law has been inplenented so
that we can rely upon these studi es?"

Schakowsky: "This is in reference to unpaid tine off. So, you
know, for a variety of reasons, unpaid tine-off could be
gi ven."

Turner, J.: "If this 1is such a good idea, why not preenpt Hone
Rul e? Why not require the cities to have the sane policy?"

Schakowsky: "Well, for one reason, it would take 71 votes. And
since you're probably not going to vote for it, it would be
harder to pass, Representative."

Turner, J.: "So, the only reason then that you haven't included
muni cipalities is because you are afraid you couldn't get
71 votes. Is that what you just said?"

Schakowsky: "W do i ncl ude, i ncl ude muni ci palities. The
muni ci palities could overrule this, and state | aw woul d not
override it."

Turner, J.: "So the reason you don't preenpt Honme Rule is because
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it'"s going to require 71 votes. And that's the only reason
that's not included in your Bill?"

Schakowsky: "No. Actually, we want... our Bill does encourage
muni ci palities by not excluding them The decision to
|l eave it up to the nmunicipalities, | really don't know the
answer to that, Representative."

Turner, J.: "Well maybe you know the answer to this one. |If this
is such a good idea, and it has no adverse affect on
enpl oyers, why have you set the |imt at 25?7 Wy nust an
enpl oyer have 25 enpl oyees before it applies? Wat's your
rationale for that?"

Schakowsky: "Well, the rationale really, Representative, was to
expand these kinds of benefits beyond the I|evel that
they're at, and it seenmed to wus that an increnental
approach would be a judicious approach. That generally
t hese kinds of |aws have applied to 50, and that by going
to 25 we do include a substantial nunber nore enpl oyees,
but you're right, it's definitely an arbitrary nunber. But

we decided to go step by step.”

Turner, J.: "Well, | guess | don't understand. You chose 25 for
a reason, and |I'm not sure you've articul ated what that
reason is. |If this has no adverse effect on enpl oyers, why
not just include everyone? It just alnost begs the

question, and it strikes ne that you've chosen a certain
nunber because it's alnost an adm ssion. As the enpl oyer
gets smaller and smaller, it has a larger and |arger
adverse effect, and yet you're saying there is no adverse
effect.”

Schakowsky: "Well actually, Representative, we thought that wth
this is a fairly new concept, this idea of flex-tinme as
being 24 hours for enployees that, to have so nmany

enpl oyees covered. And, as we said earlier, the difference
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Tur ner,

between 25 and 50, for exanple, is another nearly 1/2
mllion enployees, was a good place to start. You know, if
you're interested in seeing it go all the way down to zero,
"' msure we could work out sonething, | guess not zero that
woul dn't make sense.”

J.: "Well, based upon that response, then, it's ny
understanding that you are indicating to this Body that
this, if it passes, wll have the sane effect on an
enpl oyer that may have 25 enployees, and it would have
exactly that sanme effect whether they have 50 or if they

only had two or three enployees. |Is that your position?”

Schakowsky: "No, Representative. | understand that there is a

Tur ner,

di fference. VWhat | amsaying is that all enployers that
woul d be covered by this have a capacity to conply with the
standards and the days off that are included in this Bill."

J.: "And would you agree, as you've just admtted there's
a difference, the difference is the size of the enployer.
Si ze bei ng how many enpl oyees they keep. The reason being,
is because this is an adverse effect on business, but the
| arger the business is, the easier they can absorb this
adverse effect. Nowisn't that actually the reason why you
set a nunber at 25 and didn't set it at 20, or 15, or 107?
| nmean, isn't, frankly, Representative, that the fact, that

the truth?"

Schakowsky: "You know, Representative, you' ve asked ne this

Tur ner,

question and |'ve attenpted to answer it. You' ve asked it
in several different ways. | wll only reiterate that it
is our intention to provide nost of the workers in this
state the opportunity for this flexible time off, and we do
not t hi nk that it wll have an adverse effect on
busi nesses. "

J.: "You will not admt, then, that there would be an
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adverse effect, for exanple, if we applied this law to an

enpl oyer that had five enpl oyees?"

Schakowsky: "This is not part of the Bill, and | don't feel that

Speaker
Roskam
Speaker

Roskam

| need to respond to things that are not in the Bill

Representative."

Hanni g: "Representative Roskam™
"Thank you, M. Speaker. WII the Sponsor yield?"
Hannig: "She wll."

"Representative, I was just kind of mnding ny own
business here eating nmy lunch and was just sort of
listening, quietly, to the debate when you said sonething
that really shocked ne. Are we, this is for part-tine

enpl oyees, is that right?"

Schakowsky: "Half-tinme or nore."

Roskam

"Okay. Wiy do part tinme enpl oyees need nore tine off?"

Schakowsky: "Representative, l|let nme clue you in about the real

Roskam

world out there."”

"Listen, |'mall ears. dCue ne in."

Schakowsky: "Ckay. The part-tinme enployees, very often, are

Roskam

wor ki ng a nunber of different jobs that they would actually
woul d, probably, Ilike to be working at one full-tinme job
with all kinds of benefits, and instead, find thenselves
working at part-tinme jobs, having less tinme for their
famlies and for their other obligations."

"Thank you for the edification. |"m grateful. Ladi es
and Gentlenen, to the Bill. This is a neat-ax approach to,
maybe, a public problem but this is the wong Bill at the
wong time. Wen we're trying to create jobs, when we're
trying to create opportunities for people on the | ower end
of the incone level, and so forth, when we're trying to
create welfare-to-work types of initiatives, this is the

wrong nove at the wong tinme, and | urge a 'no' vote."
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Speaker Hannig: "The Gentleman from Vermlion, Representative
Bl ack. Representative Black, is recognized on this Bill."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Hannig: "Yes. Representative, you started the debate
bef ore your Caucus."

Bl ack: "That was on another Bill. That wasn't on this Bill."

Speaker Hannig: "I stand corrected. You are correct. Yes,
Representative Bl ack, she wll yield."

Bl ack: "Thank you. You see the great esteemin which |'m held.
| get up to speak and they go to Caucus. Representative,
on the 1st page of your Bill, line 24, the |anguage says,
"enpl oyer"'. Enpl oyer nmeans 'any individual, partnershinp,
associ ation, business trust, person, or entity for whom 25
or nore persons are gainfully enployed in Illinois." And
that's the definition that | assune you agree with in the
Bill, correct?"

Schakowsky: "Correct."

Bl ack: " Ckay. Now, would not a nunicipal governnment fall under
that definition? An entity for whom 25 or nore persons are
gainfully enpl oyed. "

Schakowsky: "Yes, Representative. The, as | said earlier,
muni ci pal governnments are covered. The question is, does
this preenpt Honme Rule? That is, if they passed an
ordinance to the contrary, would state | aw overrul e that,
and the answer is, no."

Black: "Well, howin the world... can you give ne a cite in the
Constitution where a Hone Rule city can pass an ordi nance,

and not have to follow a state | aw?"

Schakowsky: "Well, if that were true then probably nost every
Bill in the House would require 71 votes. If we're
requiring... | mean nunicipalities my be able to pass
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standards that are different."
Black: "All right. Have you |Iooked at the Mandates Note that was

filed on your Bill? 1It's down in that analysis section."

Schakowsky: "It says that it fails to inpose any requirenents on
units of |ocal governnment. It says, 'Fails to create a
State Mandate wunder the State Governnment's Act.' That's

what |'m | ooking at."

Bl ack: "Ckay. Well let's |look at the sentence that says, in that
sane paragraph, 'Wile the Bill wuld require units of
| ocal governnent to grant a mninum, require units of
| ocal governnment to grant a mninmum 'of 24 hours personal
time a year to their enployees, no financial conpensation
for this taken tine is mandatory.' Yes. So you're not
maki ng a financial mandate on any unit of |ocal governnent,
but... vyou know, | realize |I'mjust a poor old downstater,

but you are requiring units of |local governnent to follow

this law. "
Schakowsky: "There was a request for a State Mandates Note, and
if I amreading the sane one you are it says, in addition

to what you said, 'House Bill 1704, as anended by Anmendnent
1, fails to inpose any requirenments upon units of |ocal
government. Therefore, in the opinion of the Departnent of
Commerce and Community Affairs, House Bill 1704, as anended

by Anmendnent 1, fails to create a State Mandate under the

State Mandates Act.' It seens to ne that's pretty clear.”
Black: "Well, | can't agree. | think semantically we could argue
that point all day, Representative. The Bill, M. Speaker,

if I mght, a Parlianmentary inquiry."

Speaker Hannig: "Yes. State your point, Representative."

Black: "On line 24 through 26 of the Bill there is | anguage that
defines enployer. And it clearly says, 'Any entity for

whom 25 or nore people are gainfully enployed in Illinois.'
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Qur staff, and | have the greatest respect for staff on
both sides of the aisle, say in the absence of any | anguage

to the contrary, this means that Honme Rules are not

exenpt ed. Home Rule wunits nust follow this law. Qur
guestion to the Parlianentarian then, is that you are
preenpting Hone Rul e. And we would ask that the

Parliamentarian informus as to whether or not this takes
71 votes."”

Speaker Hannig: "Representative Black, we've already ruled on
that question. W've ruled that it takes 60 votes, that it
does not preenpt Hone Rule.”

Black: "Well, | didn't agree with that. So you get the sane
answer if you ask the same question, is that what you're
telling nme?"

Speaker Hannig: "That's the idea.™

Black: "How many tinmes do | have to tell you | expect the Speaker
of this Body to be right, not consistent. But, at |east
you're consistent on that issue. | don't think you're

right, but you're consistent."”

Speaker Hannig: "Thank you."

Black: "Well thank vyou, M. Speaker. | do appreciate the
i ndul gence of the Chair. And, as |I|'ve indicated, | do
think you are creating a nandate on the City of Chicago as
well as all other cities and the counties of the state who
enploy nore than 25 people. And | think you should take
that into consideration in your vote. Thank you, M.
Speaker . "

Speaker Hanni g: "Speaker Mdigan to close.™

Madi gan: "M . Speaker and Ladies and Gentlenen, this Bill is much
like the last one. You can nake it very conplicated, or
you can make it very sinple. Nunber one, we are talking

about wunpaid | eave. W are not tal king about people being
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paid not to work. This is a situation where people don't
go to work, they don't get paid. They get 24 hours over an
entire year to wuse at their discretion in blocks of four
hours at a time, and it doesn't apply if their enployer
al ready provides three personal days a year as part of the
ordi nary enpl oynent contract. So again, it's sinple. | t
ought to be supported. | recomend an 'aye' vote."

Speaker Hannig: "The question is, 'Shall this Bill pass? Al in
favor vote 'aye'; opposed vote 'nay'. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have
all  voted who wsh? M. Cerk, take the record. And on
this question, there are 73 'aye', and 41 'no'. And the
Gentleman wthdraws his request for a verification. And
this Bill, having received a Constitutional Majority, 1is
hereby decl ared passed. M. derk, read House Bill 672."

Clerk Rossi: "House Bill 672, a Bill for an Act concerning
el ections. Third Reading of this House Bill."

Speaker Hannig: "Representative Cross."”

Cross: "Thank you, M. Speaker. Before | get started, if | could
take the tine to introduce a class from Thonpson Junior
H gh School in Oswego, Illinois, ny hometown, right up
there with their teacher, Tom Fletcher, a nmenber of our
county board."

Speaker Hannig: "Wlcone to Springfield."

Cross: "lnquiry of the Chair, M. Speaker. Has the Anendnent
been adopt ed?"

Speaker Hannig: "M. Cerk, what is the status of this Bill?"

Cross: "The Comm ttee Amendnent.”

Clerk Rossi: "Commttee Amendnent #1 has been adopted to the
Bill."

Cross: "Thank you, M. Speaker. As many of you know, this Bil

deals with canpaign finance reform and it is a Bill that
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was addressed by the Governor in his State of the State

address. | know it has bipartisan support, as you can see
by the five Sponsors on the board. It also has a good deal
nore support from other Menbers of this Chanber. It does a

variety of things, and | will try to go over thembriefly
and qui ckly. Nunber one, it no longer allows or requires
the State Board of Election to accept or take down the nanme
of soneone who exam nes our D-2 fornms. Nor will we know in
the future who goes through our D2 fornms. It gives the
State Board of Elections the power and the authority to
fine Menbers or political parties that have canpaign
accounts up to $5000. One, if they do not file their
reports in a tinmely manner when they create their
committees. And second, if they do not file, wthin 30
days out of an election, the fact that they received

contributions in the amount of $500 or nore as they are now

required to do. It ups the amount of the fines that the
State Board of Election can inpose. |I'mnot aware of, well,
there may be sonme opposition. And I'lIl be glad to answer

any questions at this point."

Speaker Hannig: "And on that question, the Gentlenen from
Li vi ngston, Representative Rutherford."

Rut herford: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He will."

Rut herford: "Representative Cross, J ust to clarify. The
underlying Bill at one tinme had the threshold for item zed
deductions to be 250, this Amendnent now adopted would put
it back to the original 150 that we have today?"

Cross: "The 150, the section that requires the item zing and
reporting on your canpaign report of anyone that gives you
a contribution of 150 or nore renains at $150, that is

correct, Representative."
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Rut herford: "Thank you. There were penalties put in here for $5
t housand, for wup to &5 thousand. |Is there, what caused
that threshold dollar anmount to be there? | nean, is that

because of a certain category of a penalty?"

Cross: "I'm sorry, Dan, | didn't hear the very |last portion of
that. "

Rut herford: "There's requirenents in here of the State Board of
Elections to levy civil penalties up to $5 thousand for

late filings, is that because it neets a certain type of a
penalty, or... why $5 thousand as opposed to sonething that
may be | ess?"

Cross: "Well, we raised that level, or we enacted that or inposed
that fee of $5 thousand because the belief is that there
have been commttees that have not been following the |[aw,
at least in the area of 30 days out fromthe el ection.
That they receive $500 froma variety of contributors, if
they don't report that... or the feeling is they should
report that, as the law currently provides, and we want to
deter individuals and canpaigns fromnot reporting the fact
that they received the $500. The belief is that the $5
t housand fine will have that effect, and | guess, in
reality, it could have been any figure. It could have been
$10 thousand, it could have been $1 thousand, it could have
been $25 thousand, but we felt $5,000 was a reasonabl e but
firmfigure."

Rut herford: "G eat. To t he Bill, M . Speaker . And
Representative Cross and | tal ked about this in commttee.
|"mgoing to be supporting the Ilegislation, but the one
concern | do have when we start to require that individuals
who make contributions over a certain threshold anmount put
dowmn their occupation and enployer is, wth certain

inplications, could be by an individual that perhaps may
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Speaker

work at a facility or an entity that may be, 1in certain
peopl e's m nds, questionable to have received contributions
from So, for exanple, there's legislation in regard to
public utilities. There's legislation in regards to racing
entities or to boats. There's legislation in regards to,
or concerns in regards to, certain types of waste
conpanies. As well as even soneone who can put down that
they are a secretary at an abortion <clinic. | nean,
ultimately by filling those type of things out, they could
have an inplication that it could be some kind of
guestionable contribution. | would just hope that if this
does becone law that the act and the participation by
people in the political arena do not try to take that to an
extrenme in that direction.”

Hannig: "And on this question, Representative Mdigan."

Madi gan: "M . Speaker and Ladies and Centlenen of the House, |

Speaker

rise in support of this Bill, and I wish to conplinent M.
Cross for his Sponsorship of the Bill. The essence of the
Bill is the nessage delivered by the Governor at the tinme
of his State of the State address. |In addition, the Bil

will now provide that the filings wunder the canpaign
di scl osure | aw can be done electronically. |In addition, it

will provide that all of this information will be avail abl e
on the World Wde Web. Wien | say all of this information,
it would include both the information available from the
State Board of Elections and also the information avail able
from the Secretary of State. | think it's a good, sound
pi ece of legislation. It deserves our support. And |
woul d recommend an 'aye' vote."

Hannig: "The Lady from Cook, Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker

Hannig: "He wll."
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Mul I'i gan: "Representative Cross, | don't understand why you've

Cr oss:

i ncluded that people can request our canpaign reporting
w thout letting us know who they are. | nmean, | don't m nd
that they request it, but in many instances, Legislators,
once they're elected, are always under constant attack by
peopl e who would like to either seek their job or question
what they're doing. And | feel that it's only fair, if
they're going to look at and exam ne nmy financi al
reporting, that | have an idea who's |ooking so | know
where they're comng from"

"Well, | understand that, Representative, and | appreciate
it. It's avalid question. | think the rationale behind
is that if we're going to really open up this process and
all ow people to ook at our canpaign contributions and
expenditures, the feeling is that if we know who it is,
they nmay be a bit threatened and intim dated by that. You
do raise a point and mybe we should take a | ook at it
again, at this issue, in the future if we have sone
problems with it. But if we're really going to keep people
involved in this process and allowthemto freely | ook at
our reports, then they shouldn't have the threat hanging
over their heads that we may, 'cone back and get them if
they take the tinme and energy to | ook at our reports. At

|l east that's the rationale.”

Mul ligan: "I don't think it's ever hanpered anyone to have a

student or soneone pull a report, and you don't honestly
know who's pulling it, but at |east you know soneone is
scrutinizing it. And as far as electronically, | would
think there is a way of tallying that there's been a hit to
cone in and |ook at, or the access is there for soneone to
have to identify who they are to pull it electronically

which | understand you can do now. But | do feel that in
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sonme instances it's unfair not to know who is |ooking at
your financial reporting."”
Speaker Hannig: "Representative Skinner."

Skinner: "I wonder if the... sonething for ne. Were is the

threshold for the formation of a conmttee?"

Cross: "You mean nunbers w se, Representative?"
Ski nner: "How many thousand dol | ars?"
Cross: "It remains the sane, at a thousand.™

Skinner: "Oh. Good. That's a useful change. Thank you."

Speaker Hannig: "Representative Leitch."

Leitch: "WIIl the Gentleman yield?"

Speaker Hannig: "He will."

Leitch: "Tom wth respect to the civil penalties, and wth
respect to disclosure of the receipt of a contribution of
$500 or nore, what is the legal definition, if you know, of
when a canpaign comrittee has received... what 1is the
recei pt of a contribution? Howis that defined? Wen does

your canpaign commttee receive a contribution?"

Cross: "Representative, that's a valid question and we have
not... give ne a second to try to find it. W didn't
change that in this Bill, but I know, given the fact that

we're raising the penalties, we should try to clarify that
if you' d give us a second. David, we're just tal king about
t hat . Apparently there's sonme... the state board is
unclear really, right now, as to when that happens. They
have, apparently in the past, taken it to mnmean when you
actually receive the check. Not when you cash it. | know

that |'ve been concerned about that. There may be a check

dated a nonth prior to when | receive it. | personally
have taken... ny understanding has been when | actually
receive it, | have that obligation to in turn report it.

But there is sone confusion, and naybe we need to address
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that in the future, then have sone nore clarity on it. This
Bill does not particularly address that issue."”

Leitch: "Okay. It's just my concern that wth that being
unclear, and with the civil penalties being so substantial,
that it mght be worthwhile to figure out what that is
because. .. "

Cross: "It's a valid point, and | think, maybe we can get sone
clarification from the state board. Either now, or maybe
when it's over in the Senate. Because | think we all are
curious about that. | know that |'ve been concerned about
it."

Leitch: "Thank you."

Speaker Hannig: "There being no further discussion, the question
is, '"Shall this Bill pass? Al in favor vote 'aye';
opposed vote 'nay'. Voting is open. Have all voted who

W sh? Have all voted who wi sh? Have all voted who wi sh?
M. Cerk, take the record. On this question, there are
104 voting 'yes', 5 voting 'no', and 3 voting 'present’.
And this Bill, having received a Constitutional Mjjority,

is hereby declared passed. M. derk, read House Bil

135."
Clerk Rossi: "House Bill 135. The Bill has been read a second
time, previously. Amendnent #1 was adopted in commttee.

No Motions have been filed. Floor Amendnent #2, offered by
Represent ati ve Gash, has been approved for consideration.”
Speaker Hannig: "M. dderk, could you hold this a second.

Representative Deering, for what reason do you rise?"

Deering: "Thank you, M. Speaker. | couldn't get to ny button in
time. | would like the record to reflect that had | voted,
| woul d have voted 'yes' on House Bill 672."

Speaker Hanni g: "Thank you. Representative O Brien, for what

pur pose do you rise?"
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O Brien: "Thank you, M. Speaker. |1'd like the record to reflect
that, had | had the opportunity to vote, | would have been
an 'aye' vote on House Bill 672."

Speaker Hanni g: "Thank you. And Representative Rutherford. M.

Clerk, take that Bill out of the record and call House Bil
1074."
Clerk Rossi: "House Bill 1074, a Bill for an Act amendi ng the

II'linois Governnental Ethics Act. Third Reading of this
House Bill."

Speaker Hanni g: "Speaker Madi gan."

Speaker Madigan: "M. Speaker and Ladies and Gentlenen of the
House, the effect of this Bill is to ban gift giving from
regi stered | obbyists to officials covered by the Registered

Lobbyi st Act. So, if soneone registers as a | obbyist, this

Bill would prohibit gift giving by the |obbyist to the
foll ow ng peopl e: Menber s of t he Legi sl ature,
constitutional of ficers, cabinet directors, assistant

directors, chiefs of staff, and chief counsel to those that
|"ve just enunciated. In addition, there is a ban on
honoraria, there are certain exceptions to the ban on gift
gi ving. Nunber one, a canpaign contribution duly reported
under the Canpaign Finance Law would be an exception,
docunent ed | oans woul d be an exception, plaques, trophies,
certifications would be an exception, novelty itens, such
as T-shirts, an exception, neals and drinks in the nature
of business neetings, an exception, publications would be
an exception. In addition, the Bill contains a provision
which requires a |obbyist, when they nane a Legislator in
the report that they file with the Secretary of State, to
notify the Legislator that the Legislator is going to be
named in that report. | think that this is a Bill which is

much needed. | highly recommend it and request an 'aye'
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vote."
Speaker Hannig: "And on that question, Representative Rutherford
is recognized."

Rut herford: "Thank you, M. Speaker. WIlIl the Sponsor vyield?

Speaker Madigan, in regards to the defining nom nal val ue,

do we have that defined sonewhere in t he adopt ed
Amendnent ?"
Speaker Madigan: "It's not specifically defined in this Bill, but

the language is wused quite frequently in the underlying
law. So that | would think that there's a pretty good

under st andi ng of what nom nal val ue neans."

Rutherford: "The reason | put this as a part of the question is,
the wunderlying, |I'm sorry, the existing, we are now
elimnating, per the underlying Bill, where we'd had in

there $100 aggregate for gifts or something like that, and
we've now taken that part out, albeit, now we are still
defining novelty itens and so forth of under $25. But by
taki ng out that $100 aggregate, we basically are saying
that one can receive unlimted nunber of these $25 gifts
wi thout having any Iimt to the aggregate. Is that, 1is
that the intent, or, obviously, the case?"

Speaker Madigan: "M. Rutherford, the <clear intent of this
legislation is to elimnate the thrust of the current |aw.
So the current |law states that you cannot take a gift for

nmore than $100 wunder circunstances that woul d | eave t he

wrong inference. W want to nove in t he opposite
di rection. W want to say, 'Look, elimnate the gift
giving,' recognizing that there's alot of trivial itens
that you'll find on the desks and in your offices,

especially when we're in Session."
Rut herford: "Talking about the groups that would need to foll ow

this, are those that are defined under the Lobbyi st
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Regi stration Act, which are those that you had defined
earlier. Wuld that include the chairmans of boards or
comm ssions that are appointed by the executive branch and
approved by the Senate? So, for exanple, the Illinois Arts
Council, or the IDFA, or Toll Authority?"

Speaker Madigan: "If they register as |obbyists, the answer would
be, 'yes'. If their nanme 1is on the docunent which is
produced by the Secretary of State, the answer is 'yes'."

Rutherford: "lI'msorry, | didn't ask the question then in the
right way. I'"'m talking about the officials, unto which
must be precluded fromcertain things because of this Bill
so, the officials being the Governor, the Lieutenant
Governor, Menbers of the General Assenbly, <chief |ega
counsels as vyou' ve defined them cabinet nenbers. Does
this, though, include the chai rmen of boar ds and

conmi ssi ons, again, per the exanples |'ve just given you?"

Speaker Madigan: "My staff advises ne that the answer woul d be
‘yes'."
Rut herford: "If | could, and this does obviously have a great

deal of inpact, because there are a nunber of chairs out

t here and general counsels of conmm ssions. Could they help

me identify where they get that answer, because | think
that is not, | wuuld like to see where it is, because |I'm
not sure that 1is accurate. Because, as | read the
Amendnent, it's officials as defined in the Lobbyi st
Regi stration Act, so forth and so on, and I don't Dbelieve
those individuals that | described to you are defined in
t hat. "

Speaker Madigan: "My lawer is advising ne that if named
individuals are covered under the |I|aw today, then they
woul d be covered under the Amendnent, and that's where he

came to his advice that the answer to your earlier question
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was 'yes'."
Rut herford: "Okay, | will, maybe when we're done here I'd like to

follow up on that, because |I'mnot sure that those people
are covered under the definition of official wunder the
Lobbyi st Regi stration Act."

Speaker Madigan: "M. Rutherford, | would state ny intent that
t hey should be covered."”

Rut herford: "Okay, and if they are not, it is your intent then,
to work through this in the Senate to nmake sure that they
woul d be included init, | assunme?"

Speaker Madigan: "W would be pleased to do that."

Rut herford: "Geat. Let's, if we could nowlook at, let me find
it here, talking about allow ng | obbyists to be able to go
out and to buy neals and drinks and so forth Ilike that.
Are there any restrictions on the price of the wine or the
grade of the steak?"

Speaker Madi gan: "No."

Rut herford: "Wuld it include cigars at the dinner? These are
i nportant questions for some people in the Illinois General
Assenbly."

Speaker Madigan: "l1'd recomrend no."

Rut herford: "You would have to recomend a cigar, cigars are not
i ncluded. Okay. |If we could, M. Speaker, if we could

| ook at the portion precluding indirect gifts. Gve ne an
exanple, let nme give you an exanple, an indirect gift,
would it be in violation, for exanple, to say giving a gift
to ny secretary, who would then give it to nme, or give it
to a famly nenber, a spouse, to not even a relative Iike
t hat, but let's just say a good friend, a college
fraternity brother and a gift is given there and then 15
mnutes later it's handed to ne."

Speaker Madi gan: " That sounds like a planned, deliberate
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subt erfuge and should not be done.™

Rut herford: "Say that again.”

Speaker Madigan: "That sounds to ne like a planned, deliberate
subterfuge of the intent of the |aw It would be in
violation of the |aw "

Rut herford: "Representative Turner, was | just insulted? A
pl anned del i berate subterfuge? Al right, | can understand
t hat, Speaker, thank you. |In noving ahead on the portion
dealing with small gifts, am | <correct in reading the
Amendnent, or the Bill now, that this does not include
| ocal officials? So, are we tal king about mayors, township
officials, road comm ssioners, are they not a part of this
law, or this Bill, if it was to becone | aw?"

Speaker Madigan: "Two part answer, #1, if they're covered under
the current law, then they're covered after the Amendnent,
#2, if they are on the list that cones from the Secretary
of State, then they're covered."

Rut herford: "Does that include |local officials then?"

Speaker Madi gan: "Well, again, if they're on the Lobbyi st
Regi stration List that comes fromthe Secretary of State.”

Rut herford: "Yeah, again, we're not tal king about the | obbyists,
I'"'m sorry, very clear, we're talking about the official
that nmust, that this falls under."

Speaker Madigan: "The official that would receive the gift?"

Rut herford: "Correct. Let's just use a mayor or a towniship
official as an exanple here."

Speaker Madigan: "If they're covered under the current |law, then
they would be covered. M |awer advises nme that they're
not covered under the current |aw"

Rut herford: "That they are not covered under the current |aw "

Speaker Madi gan: "Yes."

Rutherford: "So a township official or mayor is not covered under
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this, if it was to becone |aw Second part of the
guestion, what if one is a township official and a nenber
who is covered under this law, and he receives the gift as
a township official, and is this one of these subterfuge
t hi ngs agai n?"
Speaker Madi gan: "Yes."
Rut herford: "Thank you."

Speaker Hanni g: "Representative Ryder."
Rut herford: "I'mnot finished."
Speaker Hanni g: "Excuse ne, Representative."

Rut herford: "That's okay. Goi ng ahead wth the | obbyist who is
required to conplete the disclosure of giving the gift or
so forth to a Legislator and then sending that to them |
stand wholly in support of that effort, but what if, for
exanpl e, t hey had gi ven 118 what ever s and they
i nadvertently only put down 117 nanes, one person was |eft
of f by accident. Oobviously, the penalties in here could be
up to no nore than $10 thousand, but it does state that
t hey woul d be prohibited fromlobbying for three years, and
obviously, | would assune that's going to be an innocent
m st ake. What recourse would that individual have to be
able to not be barred from |l obbying for three years?"

Speaker Madigan: "Qur view on the three years is that that's a
maxi mum So that there would be a discretion in ternms of
what the penalty mght be, and so, if it's an innocent
m stake, the penalty mght sinmply be a reprimand or
probation.”

Rut herford: "I want to check on that, because |, we read it as
that it is three years. Wose discretion would that be,
let's just say, if it is interpreted per what your counsel
has said? Is it that of the State Board of Elections, 1is

it the court systen?"
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Speaker Madigan: "W believe it's the Secretary of State.™

Rutherford: "So the Secretary of State's Ofice wuld have the
determ nation as to whether | obbyists would be barred from
| obbyi ng for one day, one year, or three years?"

Speaker Madigan: "They would be able to decline to take the
regi stration, which neans that, if you're not registered
then you cannot | obby."

Rut herford: "Ckay, the Act, in violation of this per the
penal ti es under the | aw book that | have in ny hand, who
would provide for the conviction? It would be going
t hrough the court systemthat they would be found quilty,
and they woul d be convicted through the court systen®"

Speaker Madi gan: "Watever the current |aw provides."”

Rut herford: "I realize that, but the concern | have, because we
are changi ng sonet hing here that they could be in violation
for, again, | stand wholly in support of the idea that a
| obbyist has to tell us if they're going to put us on one
of their disclosure statenent, but if 117 are filled out,
one is advertently left out, then they could, the penalty,
and |"'mreading it right out of here, it says, 'upon
conviction of any violation of any provision of this Act is
prohibited for a period of three years fromthe date of
conviction.'" So | do not read that as a subjective
question, it is absolutely defined. The part, and | think
you can understand where I'mcomng fromat it, if it was
truly an inadvertent mstake, as could happen in this
busi ness, sonebody does technically fall in violation, as I
read this, they do not have a discretion for sonmeone, the

Secretary of State, and |I'mnot a | awer, perhaps even the

courts not even have a discretion to say, 'You were in
violation, you can't |lobby for a day." | read the lawto
say that they, upon found violation, they wll be barred
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from| obbying for a period of three years."

Madigan: "M. Rutherford, it would appear as if you're
correct. That there's a current law that deals wth this
that these matters could wind up in court, before a judge,
and that could happen. But if we're concerned about that,
we have to go back and change the current |aw. "
ord: "The only reason that | bring this to our attention
i's because we are changing sonething that could cause the
current law to becone into effect what could well be much
nmore of an innocent reason than perhaps the reason the
existing lawis in place. Cbviously, | don't want to take
too nmuch nore of the Body's tine on this specific issue,
|'"d just appreciate it if your counsel would highlight that
so that we can talk about it and naybe do a little nore
work into it if it does need to be sonmething if it passes
from here when it goes to the Senate. |Is that alright,

because |'ve got a couple other questions then?"

Madi gan: "Okay."
ord: "Thank you. Looking at the provision that talks
about that no official, as defined in the Lobbyist

Regi stration Act, may receive anything of value from a
person or entity required to register, this neans if they
are not registered, they didn't register, but they are
required to. Whose burden is it to have recogni zed the
fact that they should have been a registered and have not
yet and have received that itemof value? 1Is it the public
official's burden, or is it the person who should have
regi stered has not, who's in violation, the official or
that person that should have filed when they presented the
t hi ng of val ue?"
Madi gan: " The | obbyist."

ord: "lI'msorry."
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Madi gan: " The | obbyist."
ord: "They're not a |obbyist yet though, because they
haven't filed."

Madi gan: "They should be registered, so, we have a | aw
that provides that if you' re working around this building,
either before the Legislature or before the executive
departnent, you're obligated to register, and individuals
are expected to knowthe law. And so, we're taking that
basic law, and we're adding another elenment to it, which
says that those people who are expected to know that they
shoul d regi ster cannot be giving gifts."
ord: "Okay, but if |I could please, on page 2, line 18, and
" m | ooking at the Amendnent where it says, 'No official,
as defined, may receive anything of value froma person or
entity required to register, regardless of whether they are
actually registered or not." Now | don't, again, I'm just
trying to get this clarified, because hopefully this does
beconme |law, and we're all going to be out there having to
live wunder it. | read that, page 2 line 18 on down, that
the burden there is not lying with that person who should

have registered, but the burden there actually lies with

the official. 'No official as defined', so forth, 'my
receive anything.' So, if I"'mwalking with Tony Rossi to
talk about filing an Amendnent sonepl ace down in

Springfield, and sonebody has sone gift for nme and | don't

know they're not registered, | don't know that, but | take
it, | read this as I'"'mthe guy in violation."

Madigan: "I think we have to give you just a practical
pi ece of advice, that you're an elected official, and

soneone cones bearing a gift, and you know that they
routinely talk to you about |egislation, or that they want

to talk to you about legislation, and so you are an el ected
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official and ny advice would be, tell this individual you
can't do this."

Rut herford: "I can understand practical advice, but | also happen
to know attorneys that 1've known for years that have never
been involved with the political or |legislative process,
and maybe now, tonight, they're going to be representing
sone entity here in Springfield, unbeknownst to nme, they're
not a registered |obbyist, and they go out and buy ne a
Bulls ticket or sonething. Now, as | read this, if this is
to becone law, | amnow the guy that's at fault to it."

Speaker Madigan: "M. Rutherford.™
Rut herford: "Yes, Sir."

Speaker Madi gan: "This law inposes a crimnal penalty,
t herefore..."

Rut herford: "I'msorry, what?"

Speaker Madigan: "This law inposes a crimnal penalty. The

current law inposes a crimnal penalty, and therefore,
there's a requirenent of intent. You woul d have to be
found guilty of intent to violate the law, and wunder the
circunstances that you just described, | don't think you'd
be found guilty."

Rut herford: "GOkay. |If that happens, I'mgoing to cone |look for a
good | awer wth you. Going on now to the provision,
tal king about the fiscal inpact now, | see that the Fiscal
| npact Note that was filed canme from the State Board of
El ections, but what we're tal king about here, in regards to
the I|obbyists' filings, is a burden of responsibility for
the Secretary of State's office, do you anticipate any
fiscal inpact onto the Secretary of State's office?"

Speaker Madigan: "No, the | obbyist is under obligation to notify
the Legislator. The | obbyist is under obligation to notify

the Legislator."
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Rutherford: "So there's no filing of that wwth the Secretary of
State's office then? So that report is already being filed
with the SOS, what you're suggesting happened here is the
burden of responsibility to notify the elected official
falls on the | obbyist. What about, | was going to say
monitoring that, but |I'm sure that would come fromthe
el ected official. Terrific, Speaker Madigan, | think what
you've put together here is sonme excellent, excellent
points, particularly on the reporting on the itens fromthe
| obbyists. | do have some, and again, this isn't one of
these ganmes being played, | do have sone very serious
guestions on a couple of issues, |I've highlighted them to
you. If this does go to the Senate, | hope we can try to
at | east answer them and naybe even work them out. Thank
you, M. Speaker."

Speaker Hanni g: "Representative Ryder."

Ryder: "Thank you, would the Sponsor be willing to yield for a
f ew questi ons?”

Speaker Hannig: "He will."

Ryder: "Thank you. There's a few areas that | would just like to
hi ghlight, and there not very many, so | would appreciate
your cooperation in answeri ng the questions. M .

Rutherford nade reference to something called nom nal
gifts, and nomnal gifts is not sonething that | read that
has a dollar |imt. Is there a dollar limt on nom nal
gifts within the Act?"
Madi gan: "No. The further answer is that nomnal is used al

through this law, so there's a pretty good understandi ng as
to what nomnal would be. Just yesterday | spoke with a
group that canme to the Capitol Building and they gave ne a
paperwei ght, which | thanked them for. | view that as

nom nal . "
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Ryder :

"The reason, Sir, that | ask that, by the way, | hope it's
a ni ce paperwei ght and that you have plenty of papers to be
wei ghted by it, is it your Bill does talk about two
di fferent categories and perhaps you placed the paperwei ght

and the novelty itens of Iless than $25 in value, and

perhaps that were to be the case, | don't know, | didn't
see it. There was another category that elimnates gifts
of nom nal value. You nmade nention, | thought, in vyour

earlier coments, or perhaps your opening, equating nom nal
value gifts wth perhaps those itens that we receive, the
pl aques, the trophies, the itenms of that case, and | have a
reason for asking that item Am| correct, did | hear you
correctly in equating nomnal value gifts to the plaques

and trophies that we receive?"

Madi gan: "They woul d be exceptions to the ban.™

Ryder: "You were kind enough to share with nme, |1'll share wth
you. | was honored by a firefighting group who gave to ne
an old | eather helnmet, which was nice, | appreciate it,

thank you very much. Later it was brought to my attention
that | had no appreciation of the value of that gift. That
| eather helnet is a conmmenorative that that group paid a
couple of hundred dollars for. | was nost surprised,
because | had no know edge of the value of that gift. Wen
| accepted it and the honor that went with it, |I felt that
it was nommnal, just Ilike you and your paperweight. |
suppose, because I'mignorant to the value of paperweights,
you coul d have received a classic, a collector, or a, one
that was nuch nore valuable and | have, therefore, trouble
with the nomnal part. AmIl raising a question that you've

anal yzed, Sir?"

Madi gan: "M . Ryder, we cone back to intent. You know, what 1is

your intent, and | think that this will require that every
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Legislator raise their level of understanding of all of
this, and by way of exanple, you know ny wi fe has served on
the Illinois Arts Council for several years, which has
subjected ne to a reporting requirenent for anything over
$50. And so, there are instances where people will cone
into ny office, and they're offering a gift and I wll ask
them 'Gve ne an estinmated value on this. Wat do you
think this is worth?" And the reason |'m asking is because
of reporting. So that's the type of future that we wll

have under this."

Ryder: "So if | understand your conmment correctly, when |I'm being
honored by an organization, and they give to ne this
| eather fire helnet, | have to say, 'Thank you very nuch
for the honor. By the way, what did you pay for this
gift? It's somewhat awkward, would you not agree?"

Madi gan: "Well, you can do it in a private conversation. You
don't have to do it over the m crophone.™

Ryder: "When we elimnated the honoraria for Legislators, there

were provisions and exceptions placed in that part of the
Bill previously that indicated that travel expenses were
not, were exenpt. So that, in the event that 1'm called
upon to speak to soneone in a panel or participate, that I
woul d be allowed to have travel expenses reinbursed to ne.

Is that still your intent under this portion?"

Madi gan: "Yes."

Ryder :

"There are organizations that try to nake us better

| egi slators, Council of State Gover nnent s, Nat i onal
Conf er ence of State Legislators, and others. Those
organi zati ons, on occasion, wll ask Legislators to travel

on their behalf. They are not registered | obbyists here,
so | believe they woul d be exenpt under your Bill, but the

f unds to support their activities do cone from
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organi zations that | obby here. AmI correct 1in believing
that their activities, and therefore, reinbursenent for

expenses woul d therefore be exenpt?"

Madi gan: "All right, M. Ryder, sanme rule applies. They can pay

Ryder :

for you to go there just as long as they're not a
regi stered | obbyist."

"Very good. Wth deference to one of the colleagues on
your side of the aisle it has been, there has been
circunstances in which there have been nmarriages between
Legislators and | obbyists. |Is there anything in your Bill
t hat excludes that circunstance, Sir, because there would

be gifts going back and forth?"

Madi gan: "We didn't treat that matter. 1It's not covered here, in

Ryder :

the Bill."

"Very good. As another item it's ny recollection in the
previous Bill, previ ous Bill concer ni ng gifts to
| egi sl ature, t hat t here was exenptions for famly
occasions, birthdays. | happen to know a State Senator,
whose sister is a registered Ilobbyist, and it was ny
recollection that there were exenptions for famly
occasions in previous legislation that | do not see in

yours, Sir."

Madi gan: "Tom Marleen could take Vince out for dinner on his

Ryder :

bi rt hday. "

"Well, that's nice, and since he was over here | obbying ne
on just that effect, | had to get that question out, and |
appreciate that very direct answer of legislative intent.
On the last itemthat | wsh to investigate, is it correct,
under your legislation, Sir, that the | obbyist is to report
the value of the gift in their, is it every six nonth

report, or is it at the time of the giving of the gift?"

Madi gan: "In the regular report. In the regular report.”
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Ryder: "And that's every six nonths?"
Madi gan: "I believe it is, yes. | believe it is.”

Ryder: "And is the | obbyist required to notify the Legislator,
who has received a gift, at the sane tine as the report is

filed, or prior thereto?"

Madi gan: "At the time he forwards his report to the Secretary of
St at e, t he | obbyi st shoul d send a notice to the
Legi slator."

Ryder: "Just by mail ?"

Madi gan: "Mail or hand delivery."

Ryder: "Does your legislation provide an opportunity for the
Legislator to respond, in any fashion, suggesting that, a)
There's been a mstake, | didn't receive this, b) |
gquestion the value thereof, c) | have determ ned that | was
ignorant of the value at the time that | received it and,
as a result, | have returned it?"

Madi gan: "That will happen, so, there's one | obbyist who | go to
di nner wth from tinme to tinme, and this particular
| obbyist..."

Ryder: "Lucky person."”

Madi gan: "I m ssed your question."

Ryder: "I said that the person you went to dinner with nust be a
| ucky person.”

Madi gan: "Oh, vyeah, maybe. He's been in the habit of notifying
me of what's going to be in his report, and so 1've taken
advantage of that to call himand question him 'Dd this
actual ly happen, are you thinking of sonebody else? So,
that's what woul d happen.™

Ryder: "Since you do not provide for prior notice to the
Legislator, the Legislator would have to deal with an
i naccurate or faulty report that would be filed, because

they're only getting know edge at the tinme the report is

85


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
45t h Legi sl ative Day April 17, 1997
being fil ed. In other words, you're not giving the
Legi sl ator an opportunity to say, 'Now wait a mnute, |
wasn't the one that received this item that was Speaker
Madi gan. Tom Ryder didn't do that, it was Speaker
Madi gan.' Do you understand the point?"
Madi gan: " Yeah. Now, just respondi ng based upon ny experience,
|'ve al ways been able to have plenty of tine to adjust ny
records. So this would cone in, and | go to ny pernmanent

record of gifts received, so it is confirmed, because ny
practice is, if a |obbyist were to buy ne dinner, | keep a
record of it."

Ryder: "As do I."

Madi gan: "And you're not on that list."

Ryder: "I hope that's not the only list on which I amnot. Thank
you for your tine."

Speaker Hannig: "Representative Parke."

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He will."

Par ke: " Speaker Madi gan, you've stood up before us and said that
this is long overdue. Can you explain to ne, in the |ast
couple of vyears, what abuses you have seen that has
pronpted this |egislation?"

Madi gan: "M. Parke, | don't have any specific instances that
cone to m nd today. It's just that |'ve observed the
practices in and around the legislature for several years,
and | clearly believe that we ought to elimnate the gift
giving fromlobbyists to Legislators and from | obbyists to
menbers of the executive departnents.”

Parke: "What kind of gift giving are you referring to?"

Madi gan: "Well, it depends upon what a | obbyist w shes to give, |
mean, you know. "

Par ke: "I don't know. | mean, the fact of the nmatter is, is that
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it seens to ne that this mght be an overkill if you can't
specifically tell wus what vyou're referring to. |Is this
really necessary, is kind of where |I'm comng fronf I

mean, are we as Legislators, and are the governnent
officials abusing the trust of the people by accepting huge

gifts from |obbyists or abusing what woul d be consi dered

proper behavior? | don't understand the genesis of your
Bill."

Madi gan: "The genesis of the Bill 1is what | have spoken to
already. It can cover a wide range of itens. Let's cite

one exanple, maybe a |obbyist chooses to buy a very

expensive tie for you, and | think that ought to be
banned. "

Parke: "But vyou don't, this is not an ugly tie, you may, you say
inyour Bill that if sonebody does this on the first

offense that they will be fined up to $5 thousand and not
be able to | obby for three years, is that the penal ty?"

Madi gan: "That is the penalty. Now M. Parke, again, this was
treated in previous questioning. This is a crimnal statue

and therefore, there is a requirenent of showng of

intent."

Parke: "Yes, but how many |obbyists are registered in Illinois,
Sir?"

Madi gan: "I don't know the exact nunber, but the filing is about
that thick."

Par ke: "Thousands, thousands right? Yeah, thousands."”

Madi gan: "I'madvise that it may be 15 hundred.”

Par ke: " Ckay. My understanding is that, |'ve been told that

peopl e have regi stered because they were told if they're
going to deal, in any way, with the legislature and talk
about any kind of issue, that they ought to be a registered

| obbyist. W' re not tal king about professional | obbyists,
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we're talking about general citizens who have a specific
issue in mnd that they ought to register if they're going
to actually come down here and talk to | obbyists about a
specific Bill. They don't have the knowl edge and the
understanding of what it neans, you know, occasionally, I
know t hat we have seen m stakes nade when sonebody wll
give us a small gift, and in that include a nunber of a
Bill, which is forbidden by current law, that you can't
give sonething and talk about specific |legislation at the
sane time, that they nmade a mstake, it was a stupid
m stake, but they actually didn't know any better. Your
Bill is pretty severe, that if, that they cannot, it's a $5
thousand fine if they make a mstake like that, and they
cannot |obby for three years. Now, a citizen |obbyist,
three years is not a problem but $5 thousand is. Also, if
a | obbyist makes a mstake in interpreting what you're
trying to achieve, and they're a professional | obbyist,

losing their license for three years is a pretty serious

offense, they're out of business. And so, | guess ny
guestion is, if you see all, if you can't tell us specific
abuses, and | don't know, | haven't seen the nedia

hi ghlighting specific abuses in articles, and | don't see
all the articles, but |I try and pay attention, that | just
think that maybe this is overkill. | think the general
public wants us to have good ethics, and that we shouldn't
be accepting great gifts and wonderful ties and trips to
foreign countries, but the fact of the matter is, | don't
know if that's being done. | have a friend of m ne who's a
Senator in Wsconsin, and he's told ne that it's their |aws
that they passed to solve one probl em becone so severe that
they can hardly do anything, they can't even have sonebody

buy thema cup of coffee, because their Bills that they
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passed were interpreted so tightly that the | obbyists are
afraid to do that because they could be breaking a law and
lose their |I|icense. So, | guess ny point is is that I
think this is pretty severe. | don't see the abuses that
you're alluding to, and, though | understand the intent,
and | appreciate the intent of what you're trying to do,
|'"'m just concerned that we will find people not wlling to
talk to us. That what you're going to do, is that you're
going to tell people that you better not cone down here and
do the opportunity of petitioning their Legislator, and
wi th any thought of giving themcookies, giving them any
kind of thought, though you specifically say that that's
okay, and a piece of cherry pie is okay, and a coffee nug
is okay. But what you're going to do, in ny opinion, with
this is you' re going to intimdate people not to want to
cone and petition their elected officials in any shape or
form because we're too severe. That's ny concern, for
whatever it's worth, but | believe that when we start
putting all these election reformBills up, that you are in
fact restricting the general public's willingness to talk
and work with their Legislator, and | would just ask that,
not only you, Sir, but all the Menbers who are trying to
provi de good governnent, let's be practical on how we do
this stuff, let's be logical and not stym e the process of
citizens, whether they're registered or not, to petition
their legislature for whatever is inportant to them And
that's ny point, and | believe that this Bill, withits

penal ti es, has gone too far."

Speaker Hannig: "Representative C ayton. Okay, Representative
Ski nner . "

Skinner: "M. Speaker, one of the organizations | belong to is
the American Legislative Exchange Council. There are a
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number of ot her Menbers who are nenbers of this
organi zation. It's an organization which has an annual
conference, and various business interests are solicited
for noney to pay for scholarships, if you wll. How is
t hat covered under this |egislation?"

Speaker Madigan: "Are they a registered | obbyist?"

Skinner: "Well, sonme certainly would be."

Speaker Madigan: "I'm sorry. The organization that does the
sponsoring, are they registered?”

Skinner: "No."

Speaker Madigan: "Okay. So, if it's done in the ordinary course,
then it would be okay, but if one of the participating
organi zations which is a | obbyist, gives noney specifically
to pay for you to go to a conference, that would be in
viol ation."

Skinner: "All right, that's not the way the organization worKks.
Thank you very much."

Speaker Hanni g: "Representative Biggins."

Bi ggins: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hannig: "He will."

Biggins: "Back to the reporting requirenent that the |obbyists
must do. Wien the | obbyist files the report, they wouldn't
share that report with the Menbers whose nanes are in it,
woul d they? They would just report to them that they
i ncluded themon a report."

Speaker Madigan: "M. Biggins, the exact |anguage provides that a
copy of the report wuld be submtted to the naned
Legi sl ator. So | think vyour point is that everybody's
going to be on the report.”

Biggins: "W mght have nore than one Menber on a page."

Speaker Madi gan: "Yeah, right."

Biggins: "I don't know how the reports look, but 1it's possible
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that nore than, we could all be on the, who knows."

Speaker Hanni g: "Speaker Madigan to close.™

Madi gan: "M . Speaker and Ladi es and Gentl enen, we've had a very
good debate on this question. As | said, this is clearly
sonething that should be done. Two points were raised in
debate that I'd like to respond to. A point was nade that
a professional |obbyist, one who is always around this
buil di ng, or one who is always interacting with nmenbers of
the government, mght Iose their ability to do that
activity for three years. M response there is, that if
their entire livelihood, or a large part of their
livelihood comes from |obbying, then | think it's
reasonable to expect that they will know the provisions of
this |aw and abide by the provisions of the law. A second
category was nentioned, which are those people who don't
cone to Springfield, don't interact on a regular basis, but
work for a conpany where the | awer for the conpany has
advi sed those people that since they work on |[|egislation,
they should register as |obbyists. And ny response there
is, the same | awer that advised them to register, wll
also advise them don't be giving gifts. M. Speaker, |
request a favorable vote."

Speaker Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed vote 'nay'. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? M. Cerk, take the record. On this
gquestion, there are 106 voting 'yes', 5 voting 'no', and 6
voting 'present'. And this Bill, having received a
Constitutional WMjority, is hereby declared passed. M.
Clerk, read House Bill 135."

Clerk Bolin: "House Bill 135, the Bill has been read a second

tine, previ ously. Fl oor Amendnent #2, offered by
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Representati ve Madi gan, has been approved for
consi deration."
Speaker Hanni g: "Representative @Gash, is recognhized on the
Amendnent . "
Gash: "Thank you, M. Speaker, Ladies and Gentl enen of the House.
House Bill 135 seeks to ban the personal use of canpaign
f unds. Today | think we should take a step to fix
sonething that is, in fact, broken. W have 32 Cosponsors
on this Bill. The Bill and the Amendnent passed out of
commttee with only 'yes' votes, no 'noes' or 'present'.

Canpaign finance laws in [Illinois are broken. They are

badly in need of repair. W are introducing House Bill 135

and asking for its passage. It wll do sonething sinple,
but sonething that is long overdue. This Bill sinply bans
t he personal use of canpaign funds. 1've been working on
this Bill for years. |'ve talked to many citizens around
I1linois about it. Wen | tell people that today in
II'linois, it's perfectly legal for an elected official to

t ake canpaign contributions and use themto buy a car, or

build a new hone, the response from people is absolutely

the same everywhere | go. It's conplete and t ot al
di sbel i ef. They literally can't believe that this is not
al ready not allowed. There are a lot of things in Illinois

that we have to be proud of. Qur canpaign finance |laws are
not anong those things. Illinois is one of only 13 states
t hat al | ows t he per sonal use of canpaign funds.
Thirty-seven other states have sone restriction on the
personal use of these funds. Today we're taking an
inportant first step to rebuilding people's trust in their
el ected officials. 1'd be happy to answer any questions."”
Speaker Hanni g: "Representative Bl ack IS recogni zed.

Representative Bl ack, could | suggest that we would like to
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adopt the Anendnent by a voice vote and then go on to the
Bill on Third Reading. So, could we have questions held
until that time, Representative Black and Rutherford?
Ckay. The question is, 'Shall the Amendnent be adopted?
Al in favor say 'aye'; opposed 'nay'. The 'ayes' have it
and the Amendnent is adopted. Any further Amendnents?”

Gash: "No further Anmendnents.”

Clerk Bolin: "No further Amendnents.”

Speaker Hannig: "Third Reading. M. Cerk, read the Bill."

Clerk Bolin: "House Bill 135, a Bill for an Act to anmend the
El ection Code. Third Reading of this House Bill."

Speaker Hanni g: "Representative Gash, has given her explanation
of the Bill. Is there anything that you need to add,
Representati ve Gash?"

Gash: "Anmendnment 2 becones the Bill."

Speaker Hannig: "And on that question, Representative Rutherford
i's recognized."”

Rut herford: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "She wll."

Rut herford: "Representative Gash, | was in conmttee when Speaker
Madi gan's Anmendnent was adopted onto this. And I'mglad
we're able to have that be the wunderlying part of this
Bill, because | think there are sonme good points to this.
The first question | have, is there any provisions to this
Bill that would require paynents for any outstandi ng debts
to the United States Post O fice? Just curious. Did you

hear the question? Should |I repeat it?"

Gash: "This Bill is not addressing that. | understand the
guestion."

Rut herford: "My question, Representative Gash, 1is there any
provi si ons to this Bill which require paynent for

out standing debt to the United States Post Ofice?"
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Gash: "This Bill bans the personal use of canpaign funds. I t
doesn't address that. Thank you for asking that though."

Rut herford: "You're welcone. So the answer is no? Going on
ahead, in your Anendnent, actually Speaker Madi gan' s
Amendnent, on page 2, you identify the use for which a
political commttee can use those funds. And it's talking
about expenditures treated under the (sic-Section) 527,
ordinary expenses for an office holder, donations to
organi zati ons as described the Internal Revenue Code, and
transfers to state and local political commttees. But no
where in here does it say that you can use it to canpaign
for office.”

Gash: "Those are exenpt functions wunder Section 527 of the
| nt ernal Revenue Code."

Rutherford: "I've read Section 527 under exenpt functions, and
I"'m not sure that's clear. |"mgetting my copy of it.
Maybe your attorney can help you. And I'm not sure that
that's clear."

Gash: "I do think it 1is clear. And | will read it to you
verbatim from the Code. Exenpt function neans, 'the
function of influencing or attenpting to influence the
selection, nomnation, election or appointnment of any

individual to any federal, state or local public office or

office in a political organization' and so on. |s that not
cl ear?"
Rut herford: "Thank you. You say that you refer to the section in

the 527, going ahead with deductions.™

Gash: "CGo ahead."

Rutherford: "In your Bill you' re tal king about the deductions in
Section 527 as being all owed canpai gn expenses. Wuld any
deducti on under Chapter 1 be allowable? And the reason |

ask this 1is because | don't necessarily see that the
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deductions thensel ves are defined in (sic-Section) 527. As
| read 527, the deductions are only referred to as being
the other parts of Chapter 1. Thus, if that is the case,
and 1'Il slowit down if you want to check that part out,
the part then, if that is the case then, does the rest or
all deductions applicable or defined in Chapter 1 have
application to this Bill?"

Gash: "That refers to nonies used for fund-raising purposes.

That's why we' ve added in the exenpt functions."

Rut herford: "No, |I'mnot tal king about the exenpt functions any
| onger. |1've noved over to the deduction part of it."
Gash: "No, | understand, vyou're talking about deductions. |'m

just explaining why that's there also."
Rut herford: "Deductions, and again, just to nake sure we're clear
here, deductions are not defined in Section 527. Do we

agree with that?"

Gash: "That 1is correct. And we nean by deductions, fund-raising
pur poses. "
Rut herford: "Just to clarify though, deductions are not defined

in Section 527. Deductions are referenced in 527, back to
ot her parts of Chapter 1. |Is that..."

Gash: "Yeah."

Rut herford: "Okay. And I'mtrying to help wth the Anmendnent
her e. | think maybe, and if you're willing to try to put
this as a part of your intent here, all deductions wthin
Chapter 1 would not have application to your intent of
Section 527, | would believe. So, may | assune, and if
this is the case you nay want to state that and, perhaps,
you'd i ke to see about either anmending it or working wth
this through in the Senate, is suggest that the deductions
as enconpassing as Chapter 1 has them should be defined

only as those that can be directly connected wth canpaign
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pur poses, or in Section 527."

Gash: "Again, the Chapter 1 nonies that we're tal king about refer
to..."

Rut herford: "lI'msorry, Chapter 1 nonies?"

Gash: "The Chapter 1 deductions refer, in this purpose, for

fund-rai sing purposes. The other things do not."
Rutherford: "I think if we could... Let's back this thing back

up. You have agreed the deductions in Section 527 are no

where defi ned. And we've already concurred to that. The

deductions in 527 are referenced back to the rest of

Chapter 1. W have concurred to that. Al deductions
within Chapter 1 is broad and enconpassing. |  would
believe that your intent of this Bill 1is not to have

applications to all deductions of Chapter 1."

Gash: "It is ny understanding that..."

Rutherford: "That the intent is to focus it strictly for
political purposes, as defined within (sic-Section) 527.
l"mtrying to help... I"'mtrying to be of assistance and
clarifying this. And |'mkind of walking slowy to make
sure all the attorneys are catching up on it."

Gash: "The deductions that are... Deductions are deductions when
they relate to inconme producing endeavors. So, in the
political context, that would be fund-raising."

Rut herford: "So you agree that your legislative intent... |'m
sorry, go ahead. Finish with..."

Gash: "The legislative intent is that what we nmean by deductions
there is fund-raising, political fund-raising."

Rut herford: "Thank you. It took us awhile to get to that, but
I'"'m glad we were able to bring it all around. You have a
portion... you have a portion of your legislation which
di scusses the prohibition of purchasing a vehicle, but the

al l omance of leasing a vehicle. The question | have,
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Representative, 1is, if a canpaign vehicle is |eased, of
whi ch many tines there's a provision for a buy out at the
end of that |ease period, which could well be nore
econom cal, a good investnent to be able to have for future
political purposes. But, yet, as | read this, you have
prohi bited that w se business investnent to happen. l's
that correct?"

Gash: "Representative, we discussed this in commttee. And as
you know, this has been through many iterations, and we've
tried to come up wth the best possible wording that we
could. This addresses the |leasing of a vehicle."

Rut herford: "If | could, there were approxi mately a hundred ot her
peopl e that weren't with us in commttee. And that's the
reason | need to be sure. But if we could run through this
one nore tinme."

Gash: "You can."

Rut herford: "There is a better, many tinmes busi nesses can go out
and | ease a vehicle, at the end of that |ease period be
able to exercise the option to buy at a nuch nore
econom cal opportunity than continuing on with a second
| ease for another vehicle. Are there provisions to be able
to all ow a canpai gn vehicle to be purchased at the end of a
life... of a lease period for that econom cal opportunity?"

Gash: "Representative, as we have discussed before, this went
through many iterations, and we determned that this was
t he best, the nost workabl e | anguage, which does require
the | easing of a vehicle."

Rut herford: "So the answer is no?"

Gash: "The potentiality for abuse was so significant that this
was the best wording that we could cone up with."

Rut herford: "So the answer is no?"

Gash: "Yes. Yes, the answer is no."
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Rut herford: "Thank you, Representative Gash. Does your Bill
prohibit the wuse of canpaign funds from paying court or
| egal fees?"

Gash: "If it would be related to fund-raising, your fund-raising,

or your canpaign, or a governnmental purpose, that would be

al | owabl e. "
Rut herford: "So your intent 1is if soneone served in the United
States Congress or the Illinois State Legislature, and they

were in violation of sonething heinous, not found in
violation, that they were charged wth somethi ng hei nous,
and they went through a court proceeding, that they could

use their political canpaign funds to represent themin

court?"
Gash: "I understand your question. And regardless of ny personal
feeling about that, what this Bill is attenpting to address

is to ban the personal use, solely personal use of canpaign
funds, from what we have now as present law in |Illinois

that speaks to this issue, which is frankly, nothing."

Rutherford: "I don't disagree wth any of what you just said.
I"mjust trying to get an answer to the question. | f
sonebody. .. "

Gash: "Yes."

Rut herford: "Okay, so soneone can use this for their |egal

defense fund if they did sonething heinous. Does your Bill
restrict any type of shifting, and maybe the best way to
say this is, a state political commttee transferring
monies to a federal political commttee and, shortly
t hereafter, the federal political commttee transfers

t hose funds back?"

Gash: "I believe that federal l|aw requires that you cannot
transfer."”
Rut herford: "Well, if it's qualified noney, though, it would be
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eligible to be transferred from a state account to a

federal account. So let's assune that it's qualified
money. |If it was done, does this..."
Gash: "Wait one second. Federal |aws woul d obviously pertain.”

Rut herford: "Could you explain that to ne? M question is, did
your..."

Gash: "And it should also be pointed out that there is a ban at
the federal |evel on the personal use.”

Rut herford: "I know. You're not answering... I'msorry, let ne
rephrase ny question.”

Gash: "I do feel it's inportant to point that out though.”

Rut herford: "If you have funds 1in your state account that are
federally eligible to be received by a federal commttee,
can you transfer those funds to that federal commttee and
24 hours later have those funds immediately transferred
back to the state conmttee? Does your |aw, does your Bill
i f becone |aw, prohibit that?"

Gash: "Can you repeat that question?”

Rut herford: "I would be delighted to. Does your Bill, if becones
law, if the funds in that state account are federally
eligible to be received by a federal canpaign comittee,
does vyour Bill prohibit the transfer of funds froma state
account to a federal account with eligible nonies, and 24
hours later, the federal account transfers them back to the
state account? Does this Bill prohibit that?"

Gash: "This Bill does not address that."

Rut herford: "Thank you."

Gash: "Federal |aw does, however."

Rut herford: "Federal law prohibits a state account being
transferred to a federal account and back in 24 hours? Are
you sure you want to nake that statenent on the record?”

Gash: "This Bill does not address that."
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Rut herford: "Okay. And are you saying the federal |aw does? O
do you just want to kind of |eave that silent for the
nmoment ?"

Gash: "lI'msorry, soneone was talking to ne."

Rut herford: "Do you want to say... You told ne the federal |aw
prohibits that. Are you sure of that, or do you just want
to maybe not..."

Gash: "No. Federal |aw addresses that, this Bill does not."

Rut herford: "Okay. Does this Bill, in any way, prevent political
commttees or candidates from accepting noney from foreign
nati onal s?"

Gash: "This Bill does not address that. Federal |aw does address

that, but this Bill does not. This Bill..."

Rut herford: "Federal |aw addresses it for federal candidates.
But you're dealing wth state I aw, state canpai gn
committees. That's ny question. |If | have to qualify it

each time that we're tal king about a state conmttee..."

Gash: "Federal |aw addresses that for all candidates. That is ny
understanding. This Bill, however, does not address that."
Rut herford: "Federal law... So, Representative @Gash could not
receive from a foreign national in her state politica

canpai gn conm ttee?"

Gash: "That is ny understanding."”

Rut herford: "Okay. Thank you. In your Bill, you say that shal
not, a canpaign commttee shall not nmake expenditures in
violation of the United States Law. Wiy do you need that
in there?"

Gash: "You shouldn't need that in there, should you? W feel
that it's inportant to point that out."

Rut herford: "lIs it redundant?"

Gash: "No, it isn't redundant. The fact that personal use of

canpaign funds occurs nekes this |aw necessary. And |
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think it's necessary to point out what will be prohibited."

Rut herford: "Like breaking the United States | aw?"

Gash: "That is prohibited."

Rut herford: "Okay. |In your Amendnent, you state that notes for
| oans need to be in witing."

Gash: "Yes."

Rut herford: "Where are those docunents to be kept?"

Gash: "That would need to be kept wth the records of the
political commttee. | think you can understand what the
concern is if you don't have records like that."

Rutherford: "I don't disagree. |I'mjust trying to... \Wat you're
about to try to do is make |aw that every citizen of
[I'linois nmust live under, and | just want to nmake it
clear."

Gash: "And | want you to."

Rutherford: "So you're saying then, that if the... so if there
was a loan for the political commttee, it needs to be in

witing and has to be kept with the records. So that woul d

be, presumably the <canpaign treasurer or the canpaign

chai rman or soneone like that? | can't hear you shaking
your head."
Gash: "I'll do that Ilouder. The law requires the treasurer to

keep those records.”

Rut herford: "The law requires the treasurer?"

Gash: "To keep those records.”

Rut herford: "Where is that in the | aw?

Gash: "I believe it's in the Election Code, article..."

Rut herford: "Representative Gash, if | could, | nean, you're
making a statenent saying that it's inthe law. This is
the first time, if this becones law, we wll have ever had
this provision to be necessitated. |If you're stating that

the records of the canpaign commttee, by law, are to be
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kept with the treasurer, | could buy into that. But you
are making an interpretation, again, if this 1is your
intent, | want to nmake sure we understand it, or naybe have

to amend it to clarify, that these becone records that are
to be kept with the treasurer."”

Gash: "That would be ny intent."

Rut herford: "That is your intent. Can anyone exam ne that?"
Gash: "Section 9-7 of the Election Code, Treasurers Account of
Contributions Preservation, 'The treasurer of a political

commttee shall keep a detailed and exact account of...'
This is one of the things that they would be required to
keep."

Rut herford: "Right. And are you putting as a part of the..."

Gash: "Yes."
Rut herford: "Your Amendnent states that to put it as a part of
that list, notes for the canpaign commttee? |I'mnot sure

t hat your Anmendnent does that, Representative."

Gash: "This Anmendnent requires the treasurer to keep those
records, which is what the Election Code requires. I t
requires the treasurer to keep the records.”

Rutherford: "I understand that it requires them to keep the
records. Could you show ne in your Bill where you state
that a | oan nust be in witing? Were is that?"

Gash: "Page 2, starting on line 30, deals with | oans nade to the
committee in repaynent of debts.”

Rut herford: "Thank you. |'mcaught up with you there. But it
says that they will be in witing, repaynment by check."

Gash: "Set forth in a witten agreenent."”

Rut herford: "Sorry?"

Gash: "Set forth in a witten agreenent."”

Rut herford: "Right."

Gash: "That requires themto be in witing."
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Rut herford: "Right. | got all that. But no where does it say
where that in witing is supposed to be kept."

Gash: "It doesn't have to say that there since the records are
required, in the Election Code, to be kept wth the
treasurer.”

Rut herford: "Okay. |'mnot sure | agree with you on that. But
for the sake of the Body's tine, we're going to nove on.
Can soneone exam ne that? Because you also necessitate
fair market value and prevailing market interest rates.
Who nonitors that? And if they are kept with the treasurer
of the canpaign commttee, who can have access to that, and
what neans can they go through to get access to check
t hat ?"

Gash: "That actually goes down to another section in the Bill
relating to enforcenent."

Rut herford: "Okay. |I'msorry, Representative, what page are you
on?"

Gash: "I amon page 4, line 17."

Rut herford: "Okay."

Gash: "Under enforcenent, 'The board shall have the authority to
i nvestigate upon its own notion, or the receipt of a

conplaint, violations of the provisions of this section.""

Rut herford: "Can the general public have access to that |oan
not e?"
Gash: "Those are records that are kept with the canpaign, |Iike

the other records that are kept with the canpaign. And nmay
| suggest to you that if you feel that there are parts of
this, of the type of law that we are trying to create that
could be so nuch stronger, | would be interested from
hearing in you. But let ne just tell you, we are trying to
nove. This is a very new, very inportant thing, we are

trying to nove to a ban on the personal use of canpaign
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funds from what we have now, which is nothing."

Rut herford: "Representative, | totally agree. I'm with vyou,
that's why we're trying to make this a good Bill."

Gash: "Good. Okay."

Rut herford: "Going on ahead, you talk about, and this question
did ask you in commttee, | never did get an answer back,
the idea of nenbership in clubs. You do allow the use of
canpai gn funds to be used for political canpaign purposes
for a club."

Gash: "Correct."

Rut herford: "But what if one wants to use that club for
government function to pay for it out of their canpaign
f unds. | asked this both of you when you had your
Amendnent, and al so of Speaker Madigan when he had his
Amendnent . "

Gash: "As | have said to you, our intent is certainly that the
funds can be used for canpaign or governnental purposes.
And that is nmy intent with this."

Rut herford: "Okay, I'mcatching a lot of intents here that aren't
necessarily in the language of it. |'m hoping either your
staff or our staff or the transcripts will be able to pul
this back soon."

Gash: "Yes."

Rut herford: "And gather all these intents, and nmaybe try to cl ean
this thing up in the Senate. (Going on ahead, you note in
here that travel outside of the State of |Illinois 1is
pr ohi bi t ed unless it's for political or governnental
duties. Does that include Washington D.C. ?"

Gash: "As you just stated, for governnent or political duties.”

Rut herford: "Wuld that include a stay in the Lincoln bedroonf"

Gash: "I'msure | didn't understand the question."

Rut herford: "lI'msorry?"
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Gash: "I didn't understand.™
Rut herford: "I'mjust wondering, could sonebody use their state

funds to make a canpaign contribution that would allow t hem
the opportunity to stay in the Lincoln bedroom Are you
| ooki ng for an answer ?"

Gash: "No. A transfer froma political commttee to another is
allowed. This is a ban on the personal use."

Rut herford: "Okay. Going ahead, on page 4, on page 4 you defi ne,
on page 4, line 34, you define "immediate famly'."

Gash: "Yes."

Rut herford: "Where do you use that in the Bill?"

Gash: "That was in my original Bill, | believe."

Rutherford: "So | think there is a drafting error there. [If |
could help you, on page 3, |ine 18, vyou wused the term
"famly nenber', but nowhere is 'famly nenber' a part of
the definition. But on page 4, line 34, you use 'imedi ate
famly nmenber'. So, again, what we're about to affect

here, maybe a imediate famly nenber is a grandparent, but
a famly nenber, |I'm sorry, a famly nenber nay be
grandparent, imediate my not be. So, | think here is
anot her thing we want to be sure staff nmakes note of, so we
can clean this up, either in the Senate or when it cones

back. Acknow edged?"

Gash: "Yes."

Rut herford: "Okay. Representative, you go to page 4, line..."

Gash: "I'mthere."

Rut herford: "I'msorry?"

Gash: "I'mthere."

Rut herford: "Line 15, 'unless the thing of value is purchases or
| eased'. | believe we have another drafting error. I

believe that is suppose to be 'purchased' , past tense."

Gash: "That's a typo."
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Rut herford: "I'msorry?"

Gash: "That's a typo."

Rut herford: "So acknowl edged that we need to clean that up, as
wel | ?"
Gash: "Yes."

Rut herford: "Thank you. Going ahead, Representative."

Gash: "Going to where, Sir?"

Rut herford: "lI'mgoing to opinion on the Bill. To the Bill, M.
Speaker . "

Speaker Hannig: "To the Bill."

Rutherford: "I appreciate Speaker Madigan's effort in drafting
this Anmendnent, putting it together for Representative
Gash. | think there are a nunber of things in here that
are very positive and good. | hope that we can cause nost
of these to beconme law. But | think there are a nunber of
itenms that do need to be cleaned up in here. And both of
our staffs have duly noted that we can work towards that in
the Senate. Thank you."

Speaker Hannig: "Further discussion? Representative Ryder."

Ryder: "Thank you, M. Speaker. Wuld the Sponsor of the Bil
yield to questions?”

Speaker Hannig: "She wll."

Ryder: "Representative, in your opening statenent you indicated
t hat the purpose..."

Gash: "Could you start again? |'mhaving trouble hearing you."

Ryder: "I'm speaking as |loud as the mcrophone will allow If
it's the problem it's because the House isn't in control.
"1l do ny best."

Speaker Hannig: "Could we have a little order for the Lady and
the Gentl eman who wi sh to debate this inportant canpaign
Bill. Ladies and Centlenmen of the House, a little order.

Proceed, M. Ryder."
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Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

"Representative, in your opening statement you indicated

that you wsh this piece of legislation to elimnate the

personal use of canpaign funds. 1've |ooked through the
Bill and | have not discovered a definition of 'personal
use'."

"The Bill defines what wll be allowed and won't be
al l owed. "

" No. | didn't ask that question. | said 'personal use'

|s there such a definition?"
"It is very difficult to define personal use..."

"Are the words 'personal use' defined?"

"They are not defined. What we have done is..."

"Thank you. | appreciate that. So nowit's our job to be
able to define fromthe |anguage of your Bill, what it 1is
that you're attenpting to elimnate. You nmake specific
reference to a code in the Internal Revenue Service, which
by its definition, talks about what is deductible under the
I nternal Revenue Code. |Is that a correct statenent, M' an?
|"'msorry, did you answer the question?"

"The intent of that..."
" No. You made a statenent, vyour Bill refers to the

| nternal Revenue Code to indicate that what is deductible

under t he | nt er nal Revenue Code is an appropriate
expenditure for a canpaign fund. Is that correct or
i ncorrect?"

"This Bill prohibits the use of political commttee funds

for anything that is not a deduction or exenpt function
under Section..."

"Then 1 take it fromyour comment that the deduction is
correct, as defined by the Internal Revenue Code."

"Yes."

"I't would have been sinpler a few sentences ago, but
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thank you very for answering the question. | appreciate
that. "

Gash: "You're quite wel cone.”

Ryder: "I know very little about the Internal Revenue Code. | t
is a huge docunent. What | do know is that deductibility
is determned by the kind and type of business, so that
what mght be deductible in your business is clearly not
deducti bl e in m ne. So, unfortunately, in this
circunstance, by nmaking the references that you have, you
have left a very large area for us to examne. So, |'m now
going to ask a few questions about deductibility. You have
specifically excluded such things as personal clothing for
a candi date. Correct?"

Gash: "No."

Ryder: "That is not a legitimte expense wunder this Bill. I's
that correct?"

Gash: "In <certain circunstances that may be acceptable, but
generally that is correct.”

Ryder: "So sonetines it is, and sonetines it isn't?"

Gash: "It specifies exactly when."

Ryder: "Well, tell ne exactly what that nmeans."

Gash: "'For clothing or |aundry expenses, except <clothing itens
rented by the candidate for his or her own use, exclusively
for a specific canpaign related event, provided that the
commttees may purchase costunes, novelty i tens, or
accessories worn primarily to advertise candidacy'... that
woul d be for instance T-shirts."

Ryder: "For exanple, if the canpaign were to purchase a sport
shirt for a candidate. Is that a legitimte expense?
Excuse ne."

Gash: "Say that again.”

Ryder: "If the canpaign fund were to purchase a sport shirt for a
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candidate. |Is that a legitimte expense?"

Gash: "No."

Ryder: "What if the sport shirt is in the colors of the canpaign

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

to clearly 1identify the candidate when the candidate is
traveling in a parade with a few dozen other volunteers.
Does that nmake it a legitimte expense?"

"Accessories worn primarily to advertise the candidacy."

"No, | understand the definition. | can read that, thank
you. |I'm asking you a specific question as the Sponsor of
t he Bill. Does that nmake it a legitimte canpaign
expense?"

“If it is worn primarily to advertise the candi dacy."
"Yes or no? Does a sport shirt that identifies the
candi date by canpaign color in a parade, does that qualify

as a legitimate canpai gn expense?"

"Absolutely. | said absolutely. 1In a parade, yes."
"Oh, you said it was yes. I'msorry, now !l couldn't hear
you. And | apol ogi ze. But the answer to the question you

said was absolutely, that's correct. GCkay. So it 1is not
the item itself, is it? It is the manner in which that
itemis used that nakes it a legitinmte expense."

"That is correct. Primarily for."

"Okay. Now, canpaign funds can be used for a nunber of
different things, but could and | agree that the purpose
of a canpaign fund is to elect the person in that
canpai gn?"

"Yes, | hope so. W do agree on that."

"kay. So if the canpaign fund dollars are used to better
i nprove the chances of that candidate for election, that
woul d be an appropriate use, would it not?"

“I'n nmy opinion, yes."

"If 1 am a poor public speaker, and indeed I am and |
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Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

need help in a public presentation, if | were to ask a
speech coach to help ne be a better speaker, is that a
legitimate use?"

"Yes."

"kay. If | were to decide that I wanted to know nore

about ny district, and in ny district | represent six
counties, and | were to use the canpaign funds to subscribe
to newspapers in ny district so |l could know nore about
what's going on, is that a legitimte expense?"
"It is absolutely a legitimte expense if you would not be
normal ly subscribing to those newspapers, magazi nes,
publ i cati ons. If it is something that you were doing
anyway, then it's not."

"Well, let nme suggest this to you. | take a daily

subscription of a newspaper."

"So do I."
"That | read, and | read it Dbefore | becane a State
Representative, | buy an additional subscription because

want that to go to the office where we identify subjects,
identify dates, identify people. Are you saying that now
that's not a |legitimte canpaign function?"
"That additional purchase is absolutely allowable. That is
both political and a governnental purpose.”

"Ckay. Wul d you not agree that one of the ways in which
candi dates are elected to office is if they have nane
recognition, if they are better know in the district?"

"I would agree."”

"Therefore, perhaps this happens to you, it certainly
happens to ne, that fromtine to time people will ask ne to
advertise in a booklet, to buy an advertisenent in a..."
"Totally legitimte."

"What is totally?"
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Gash: "What you are saying, that would be allowed."

Ryder: "Wuld you not agree that in the event a candidate were
better inforned about issues, that the candi date woul d have
a better opportunity being elected? So that education of
t hat candi date about issues would be hel pful ?"

Gash: "Whuld I not agree? | would agree.™

Ryder: "Ckay, then you would agree. Then can you tell nme why it
is that you place prohibitions against candidates, or
of ficeholders if you will, participating in organizations
outside the State of Illinois?"

Gash: "Wuld you Ilike to point nme to where you think it says
t hat ?"

Ryder: "I believe if you examne the prohibitions, what you
indicate is not available under the travel. You place a
[imtation of '"it nust be within the State of Illinois'."

Gash: "That is a prohibition. You cannot..."

Ryder: "Right. You're saying, for exanple, | wanted to learn
nore about education.”

Gash: "Right."

Ryder: "Had an opportunity to study education, at a sem nar that
was outside the State of Illinois, if that nmade me a better
Legi sl ator, you're suggesting that I cannot use canpaign
funds for that purpose. Is that right?"

Gash: "Again, Representative, | don't wunderstand why you say
that."

Ryder: "Well, perhaps then, you can appoint ne to the prohibition
that you have on travel, which is, by ny reading, |imted
to within the State of Illinois."

Gash: "Page 3, Ilines 16-21, there 1is a prohibition on travel
outside the State of Illinois, wunless the travel 1is

necessary for fulfillment of political or governnental

duties. And we did agree that education..."
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Ryder: "Thank vyou. Then let's you and | talk about what
fulfillment neans."”

Gash: "Ckay."

Ryder: "If we may. Wul d a sem nar on education funding be in

fulfill ment thereof?"

Gash: "I didn't hear you. | have a |lot of people talking me
over here."

Ryder: "I'm sorry, M. Collins is blocking our view there. And,
|"d prefer to see you if | can."”

Gash: "I prefer to see you too."

Ryder: "Thank you. M question was, Yyou correctly placed ny

attention on the portion that tal ks about "in fulfillnment

of our governnental duties'. Correct?"

Gash: "Yes."

Ryder: "All right. Let nme ask a question which | think would be

obvious. If | were a newconer to the canpai gn process,

and

| knew nothing about canpai gning, which | sonetines think

is the case, and | had an opportunity to attend a canpaign

semnar that would teach ne how to be a better candi date,

how to win elections. Can | use these funds to attend that

sem nar ?"

Gash: "Again, let nme repeat this, in the section we were

J ust

di scussing, that it is prohibited travel outside the State

of Illinois, unless the travel is necessary for fulfillnment

of political or governnmental duties.”

Ryder: "Right. And you and | are exploring what that fulfillnent

means at this point. Since |I'mnot quite sure what

mean, I"m asking for purposes of intent, and

di scussion, |I'masking you what that fulfillnent
Specifically, | asked, if I wish to attend, or you,

of..."

you

for

nmeans.

or any

Gash: "Anything that wll further your election to your office or
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Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

a governnental purpose. And by that, we nean anything for
whi ch you coul d spend governnental funds, public funds."”

"Well, clearly, | can't spend governnent funds to go to a
canpai gn sem nar."

"Well that mght be a political purpose.”

"I think that mght be. So, you and | have agreed on
t hat . And on sone occasion, sone of us travel to National
Conference of State Legislators. Does that qualify, their
nmeet i ngs?"

" Do you travel there for political or governnenta
pur poses?"

"Wll, I'mtelling you that | travel. And I'masking you
if, in your intent as the Sponsor of the Bill, that neets
the definition that you have drafted.”

"I personally am assum ng that you travel for political or
gover nnent al purpose for that reason.™

"I's that based on an assunption?”

"Yes."

"All right."

"l can't speak for you."

" Thank you. | sonetinmes have trouble speaking for
nysel f."

"If you don't attend the seminar, that's another story."

"I"'msorry, | didn't hear that."

"If your intention is to actually attend the sem nar then,
yes, that would be a political or governnental function."

"Ch, | see."

"If you go to the beach and do not do anything of any
political or governnental purpose, whatsoever, | would
think that's not."

"Well, in sone occasions the semnar finishes and the

beach beckons, and you'll sinply have to deal with that in
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Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

your mnd, as well. You can tell by ny pasty white
conplexion that it's not beckoned to nme very recently."”
"And mne, as well."

"There's a couple of om ssions here. But let nme concl ude,
if I will. I take it that you believe that participation in
any of the national organizations to which this state is
affiliated, which 1is to say Council of State Governnents,
Nati onal Conference of State Legislators, ALEC and et
cetera. Partici pation in that would clearly be an
appropriate use of canpaign funds."

"l agree.”

"You agree to that. Thank you."
"Absolutely."

"Very good. Now, there are a couple of things m ssing,
Representative Rutherford nmade one nention of them |
didn't see in here any prohibition for a canpaign fund
after a Legislator |eaves office. Did |l mss that?"

"This Bill applies as long as that political comnmttee is
active."

“I'"'msorry?"

"My original Bill did address that, but this Anmendnent
which beconmes the Bill now applies, as long as the
political commttee is active, in existence."

"Oh, so, you wanted to do sonething nore, but you were
persuaded not to do it in this Amendnent. Correct?"

"l have to say that | amvery pleased that we have cone
this far. | have worked on this particular legislation in
various, very close iterations, for years and years and
years. And this is the «closest we have ever cone to
actual ly doing sonething, with respect to the personal use
of canpaign funds, that Illinois can actually be proud of."

"But it does not say anything about the use of canpaign
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Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:
Ryder :

Gash:
Ryder :

funds after a Legislator |eaves office?"

"Yeah, it does. It says what canpaign funds can be used
for, as long as the commttee is in existence, when they
| eave office, also. It can't be used for anything other
than what 1is allowed in this Bill, whether you have |eft
office or not."

"There was a, and I'll conclude on this, | appreciate your
attention to ny questions, in ny area..."

"Can | just say, with respect to..."

"Of course, you're the Sponsor."

"Thank you. Wth respect to what you're saying, it does
address what cannot be done any | onger, when soneone is in
office, or after they leave office, wth their canpaign
funds. So it does address."

"Ckay. Were you concluded? May | proceed with ny | ast
area?"

"l guess."

"Thank you. In ny area, we are sonetinmes called upon by
rai sing noney, sonetinmes | have a chairman of a conmttee,
t hat chai rman goes out and he hel ps to raise noney for ne
back honme, and | appreciate that effort very nuch. One of
the requirenents, however, is on occasion, that person that
hel ps nme raise noney will ask ne to then contribute to
other sorts of charitable organizations, an opportunity for
me to neet and greet people of ny district, and perhaps
return the favor to other folks that are in that area. Do
| have the ability to use canpaign funds to attend those
charitabl e functions?"

"This absolutely gives you the ability to do that."

"All right. On ot her occasi ons, t hose charitable

functions include auctions in which certain itens are

pl aced up for bid. And | have to admt that I'mnot a very

115


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

45t h Legi sl ative Day April 17, 1997

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :

Gash:

Ryder :
Speaker

good bi dder, because, | believe, on nobst occasions |'m
probably paying nore than the fair market value of those
itens. Again, it's at a charitable function."

"That would then be considered a donation to t he
organi zations that are described in Section 170C of the
I nternal Revenue Code. So, if you are paying, in that
case, nore than the fair market value, and it is going to a
charitable organization, it is an allowable donation."

"kay. And ny |ast exanple concerns 4-H auctions in which
the prize animals of the 4-Hers are auctioned off, usually
at a county fair. And, again, I'mnot very good in the
bi ddi ng, because wusually | pay nore than the fair market
val ue of those animals, and after a certain anount is taken
off for the 4-H foundation or other <charity, it does go
directly to those 4-Hers. And they are usually nore than
conpensated by over fair market value on those 4-H
projects. |Is that also covered in your Bill?"

"I's that a donation to a charitable organi zation?"

"Well, | don't know | wite out the check to the 4-H
Foundation."

"It is."

"And then they distribute it, thereafter. And sone cases
| wite it out, | think the check goes to the 4-H clubs.™
"Again, that's an all owabl e donation.™

"So that's okay. Even though 1|'ve been taken to the

cl eaners paying $50 or a hundred dollars for a rabbit or,
in one case, a turkey. That's still okay?"
"I assune you're doing that in good faith to try to help
out. That is a donation to a charitable organization, to
t he best of ny understanding."”

"Ckay. Thank you."

Hanni g: "Representative Cl ayt on IS recogni zed.
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Representative C ayton."

Clayton: "M questions were answered."”

Speaker Hannig: "Okay. Representative Miulligan is recognized."”

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "She wll."

Mul I'igan: "Representative, | think Representative Rut herford
asked about you about legal fees. [|'mcurious as to how
you woul d | ook at |egal fees, say, in a election contest?"

Gash: "This Bill allows that. W're not talking about that
particular issue. This Bill does not prohibit it. It does
prohi bit many different things."

Mul I'i gan: "Because legal fees in the Internal Revenue Code are
sonetimes questioned. And so |I'm curious, since you' ve
referred to the Internal Revenue Code several tines, that

| egal fees for that type of an expenditure m ght be «called

into doubt."

Gash: "That 1is one of the exenpt functions that we were tal king
about earlier. But again, this Bill does not address that.
It does prohibit certain things. It doesn't prohibit

everything under the sun. Wsat it does is prohibit what we
feel we need to prohibit to try to prevent people from
usi ng canpaign funds for their own personal benefit and not
for what the donors intended those funds to be wused for.
When people give noney to a canpaign, they expect that
nmoney to go to the furtherance of that person's election or
nom nation to office. They don't expect that that person
will then go use those funds to buy a new car for their
famly or to build a new honme in the suburbs, or downstate,
or inthe city."

Mul l'igan: "All right. Then, | just have one or tw nore
guestions. On occasion we have a good canpai gn worker who

may be ill, or be in the hospital, and the commttee
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chooses to send that person flowers. Wul d that be
consi dered an expenditure?"

Gash: "It is ny understanding that that is an exenpt function."

Mul ligan: "Or to have a luncheon for canpaign workers or staff,
say, at the holiday tinme?"

Gash: "Absolutely. That's absolutely."”

Mul I'i gan:  "Thank you."

Speaker Hannig: "Speaker Madigan to close. The Gentlenman from
Cook, Representative Madigan to close.”

Speaker Madigan: "M . Speaker and Ladies and Gentlenen of the
House, | rise in support of the passage of this Bill. And
| comrend Representative Gash, for sponsoring the Bill
Clearly, this is another area where the Legi sl ature needs
nore definitionin terms of what it does wth canpaign
f unds. And, in particular, | direct the attention of the
Menbers to the section of this Bill which requires that
expenditures out of political conmttees conformwth the
rules and regul ations of the Internal Revenue Service. I
think there are many commttees which accidently don't
foll ow those rules and regul ations. And | think we're

doing all of ourselves a service by providing, in the |aw,

that the IRS rules and regul ati ons nust be foll owed. And
for that reason, in addition to many others, | recomrend an
‘aye' vote."

Speaker Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed vote 'nay'. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? M. Cerk, take the record. On this
gquestion, there are 106 voting 'yes', 3 voting 'no', and 8
voti ng 'present’. And this Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g
Clerk, read House Bill 498."
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Clerk Rossi: "House Bill 498, a Bill for an Act amending the
II'linois Purchasing Act. Third Reading of this House
Bill."

Speaker Hannig: "Representative Schoenberg."”

Schoenberg: "Thank you, M. Speaker and Ladies and Gentl enen of
the House. Perhaps it's, unfortunately, very appropriate
that we today be considering House Bill 498, which would
significantly reform how hundreds of state |eases are
awar ded currently in t he State of Illinois. I,
regretfully, have to point to today's front page headline

fromthe Chicago Tribune, entitled 'Heiple Ofice Lease My

Be H's Next Headache'. Speaking to how the process by
which state | eases are entered into, is in serious need of
f undanent al reform House Bill 498 would anend the
Purchasing Act in relation to state leases, and it would
provide for purchasing officers to have the authority to
secure | eases for real property of capital inprovenents,
but it sets pretty significant reformcriteria for doing
so. For exanple, all entities who wsh to conpete for the

| ease have to respond in witing and show that they're

capable of neeting the mnimum criteria. A purchasing
of ficer woul d have to determne, in witing, which
respondents woul d nmeet t he m ni mum requirenents.
Negoti ati ons t hen coul d begi n W th all qualified

respondents. Wen a contract 1is eventually awarded, a
witten report has to be filed wwth the | ease. The report
woul d then have to say why it was in the best interest of
the state to award that particular respondent with the
| ease contract. The Ilegislation also provides that no
state | ease could be for nore than 10 years. It would also
require state |eases to have a termnation clause in the

| ease, which could be exercised after five years. That, ny
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friends, is so that we are no longer, in the words of

Ernest Hem ngway in The Sun Al so R ses, 'paying and payi ng

and paying'. If, in fact, it's cheaper to enter into a
purchase agreenent for a building rather than paying
inflated prices for perpetuity, we should certainly be able
to do so. And this would insure that we're able to do so.
House Bill 498 woul d al so nake the followi ng changes: I t
would prohibit any state agency from incurring rental
obligations before they take occupancy of the space rented
unless it's determned to be in the best interest of the
state. It also sets sone paraneters for the bidding
process, paraneters which are sorely |lacking today. At
this point, I1'd be happy to answer any questions and
certainly encourage you to support this Bill."

Speaker Brunsvold: "Representative Brunsvold in the Chair. |Is
there any di scussion on that issue? The Gentlenman from
Li vi ngston, Representative Rutherford."

Rut herford: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Brunsvold: "Indicates he will."

Rut herford: "Thank you. Representative Schoenberg, we had a
pretty good discussion on this piece of legislation in
commttee, and | had a nunber of questions at that tine,
and | don't see that you've anmended it to try to correct
those. This Bill uses the term'state purchasing officer’'.
VWere is that defined in (sic-House Bill) 498?"

Schoenberg: "The state purchasing officer is not explicitly
defined in House Bill 498, however, that individual who
woul d have the responsibilities under the current |aw, or
under any subsequent revision of the |law that person would
be the one assigned those responsibilities.”

Rut herford: "See, | understand what you're saying. And |I've had

a very, very quick chance to |ook at (sic-House Bill) 1481,
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whi ch does follow up and define a state purchasing officer
But if you recall in commttee, and this is sonething | had

suggested you nmay want to try to address, what you're

trying to do in House Bill 498, if it becomes law it's
going to be the law of the land in Illinois, and we have no
idea as to whether another conpanion Bill can becone the

| aw, and what you've done here 1is actually vesting the
responsibility to have the authority to procure |leases to
an entity called a purchasing officer, which is not defined
in here. 1've really got sonme major concern with that."
Schoenberg: "As | indicated earlier, whonever, under current |aw

or revised | aw woul d be responsible for entering into | ease

agreenents. That is the person, who upon which these
responsibilities would fall. |Is there another question,
Sir?"

Rutherford: "Yes, there are. Presently in current law, the state

| eases cannot exceed a termfor five years. Wy do you
want to double the time that a | ease could be had for, to
go up to 10 years?"

Schoenberg: "It's our belief that by extending the termto 10
years that that will ultinmately be nore favorable to the
state, particularly since we're also providing for a
termnation clause in favor of the state after five years.
We believe that this provides for greater flexibility, as
well as greater accountability and greater protection for
t he agenci es nmaki ng these deci sions. M. Rutherford, |
won't belabor this during the course of our discussions,
however, as you're well aware, over these past two years,
really it's been over the past three years, we have had
ext ensi ve di scussion on the woefully inadequate nechani sns
in place for determining..."

Rutherford: "Can | suggest you may want to nake those at your
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cl ose, because | do have sone nore questions. |  nmean, |
under stand where you're comng from"

Schoenberg: "I'm just going to finish ny sentence, Sir. W have
woef ul |y i nadequat e procedures and safeguards in place, and
t hey have been denonstrated, regretfully, on a repeated
basis."

Rutherford: "I don't necessarily suggest that what you're saying
is right or wong, but I think what we need to do is have
a technically correct Bill comng out of here."

Schoenberg: "Certainly."

Rut herford: "Because, just what we were tal king about, in regards
to your legislation, if it would becone | aw, extends the
tinme that a state |lease could be for for 10 years, yet
under existing law, we say that it shall not be an exceeded
term of five years. |If your Bill becane law, you did not
repeal the portion that would nmake it five years. So you
have a conflict in the statutes if this was to becone | aw.
How do we... Wiy would you suggest we would do that in

(sic-House Bill) 498?"

Schoenberg: "M . Rutherford, there's certainly wllingness on ny
part to put this, maintain this at five years. However,
having made that overture to you, | do want to hasten to

point out that there are certain | ease purchase agreenents
which we enter into, which exceed 10 years, and that is
circunvented through that means by t hat fi nanci ng
mechani sm But | do want to |let you know that there is a
willingness on ny part to maintain it at its current
| evel . "

Rut herford: "Okay, but what we're doing, if this becones law, is
in one part of the statute we're going to say the naximm
is 10 years, another part of the statute we're going to say

the maximum is five years. See, these are things that |
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brought up to you in conmttee. | nean, very openly and
very candidly | suggested that these are going to be

problenms with this piece of legislation when it conmes to

the Floor. | had suggested that you may want to try to get
together to anend it, and we haven't done it. | nean, if
we passed this Bill and it becane law, we're going to have
conflicts out there. Also, this Bill requires that witten

reports and negotiations, of the negotiations be kept
sonepl ace, but it does not define where these papers are to
be kept. Wwo is to keep these docunents?"

Schoenberg: "M . Rutherford, I'mcertainly intrigued wth your
curiosity as to who will keep the paper. To ne it seens
fundanentally nore inportant that we actually are able to
maintain a paper trail in these transactions, and that
these records be readily accessible. | know through ny own
personal experience that |I've made freedom of information

requests for docunentation and been told such docunentation

woul d eventually be forthcom ng. We're both relatively
young nen, but | still hope that | do see that day."
Rut herford: "But it hel ps when you file a Freedom of Information

Act if you know where you need to go to get the paper. And

that's what |I'm trying to get to here. Page 3, l|line 4,
states that a witten report shall be kept. But in this
Bill, and again, Representative, this is what | pointed out

to you when we were in conmttee, that | see that there is
aflawin this Bill, trying to make sure that when it cane
to the Floor we had these things defined. Were is the
paperwork to be kept? Who's responsible for it? And how
long is it to be kept?"

Schoenberg: "The paperwork, conceivably, would be kept with that
i ndi vi dual who mai ntained the |ease files."

Rut herford: "That individual, neaning the purchasing officer?"
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Schoenberg: "That individual who maintained the |ease files.

Under our current way of doing things..."

Rut herford: "But you were suggesting earlier that you can't get
those. | nean, if you're going to be now necessitating
statutorily witten reports to be kept, | would suggest

that you may want to find out who's going to keep them
who's going to be responsible for them and how | ong
they've got to keep them And it's nowhere in this Bil

right now, as | had discussed with you in commttee."

Schoenberg: "M. Rut her f ord, we had a rather abbreviated
conversation about this Bill in commttee, and you did
i ndi cate your concerns to nme. In ternms of the execution of

the details on how we would provide a fundanental overhau
on how we award state | eases, you seem to be preoccupied
wth who shuffles the paper, as opposed to who's the
beneficiary of sonme very questionable transactions."

Rut herford: "Okay, let's go ahead with one other concern, and
then 1'lIl1 «close on the Bill here. You' ve got a provision
in here that does necessitate that when one goes into
option, |I'm sorry, when one goes into a lease, and it's
going to be required to have an option to purchase in it,
what if one wanted to | ease sonme space in a building that
was really the nost economcally opportune situation for
them but the landlord didn't want to have it to provide it
for an option to purchase? Let's say, for exanple, the
Sears Tower, or a building in Central Illinois that maybe
is a good prine |ocation, good opportunity, good price, but
is not sonmething he's going to give you the option to
purchase, you basically hanmstrung the best fi nanci al
opportunity for the state?"

Schoenberg: "Let nme point you towards a real situation as opposed

to a hypothetical. The state did enter into a |ease
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purchase agreenent on behalf of t he Depart nent of
Enpl oyment Security for their current facility at 401 South
State Street in Chicago, for their central headquarters.
The owner of the property reneged on his |legal obligation
to purchase the building. The state took the landlord to
court and won. W then found ourselves in Ilitigation, in
which the state ultimately did prevail, and an Anendnent to

that |ease was provided that enabled the state to extend

their lease as part of the settlement for a significant

cost savi ngs for t he taxpayers of [Illinois. M .
Rut herford, the intention of this provision in the Bill is
as follows: There's a certain point in which we may well

reach dimnishing returns in paying for a free standing
building, torent it as opposed to owning it. And what |'m
saying, and [|I'm sure you'll agree with nme, is that with
resources so scarce for whatever we want to do in this
state, we want to provide the best cost savings possible.
The purchase option doesn't have to be exercised, but by
maki ng the purchase option standardized wthin these
agreenents, what we're saying is, that if it's cheaper to
buy the building, rather than to pay an individual or group
to rent it, andrent it, and rent it, until we're paying
significantly nore than we really have to, we certainly
should be able to have that |everage in the transaction.
Wbul dn't you agree?"

Rut herford: "To the Bill."

Speaker Brunsvold: "Proceed."

Rut herford: "I know Representative Schoenberg's intent is truly
fromthe heart, and he has been working on this for quite a
bit of tinme, put a good deal of effort and energy into it.
But House Bill 498 truly 1is dramatically flawed. To

hi ghlight once again, what we're doing is, were going to
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have vest responsibility to do leases for the State of
IIlinois by sonme entity, or sone person called a state
purchasing officer. Nowhere is it defined in this Bill
Secondly, what we're doing here is we are changing the
maxi mumtinme that the state could have a lease wth an
entity to 10 years, present statute says five. But in
doi ng extension into 10 years we're not elimnating the
fact that we also still have in the law, five years. As
well, what we're doing is we're saying you' re suppose to
keep sone paperwork, you're suppose to keep sone paperworKk,
but we don't know who you are. Sonebody sonewhere is
suppose to keep sone paperwork, but we don't know who it
iS. We have no idea how long they're suppose to keep it.
And the last thing is, even if you got the best deal going
out there to have yourself a lease going intoit, it's
going to give you the best price, the best opportunity, the
best | ocation, unless that owner says, and you can buy ny

property, when you're done, you can't go into that |ease

agreenent. Ladies and Gentlenen, | have to stand in
opposi tion to this Bill, because it is dramatically
flawed. "

Speaker Brunsvold: "The GCentleman from DuPage, Representative
Bi ggins. "

Bi ggins: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Brunsvold: "Indicates he wll."

Biggins: "First of all, Representative, does this Bill cover the
| easing operations of +the Constitutional Oficers, the
Suprene Court ?"

Schoenberg: "This agreenent would cover every state |ease for
every state |l ease. and there are approximately 8 hundred or
so of those | eases out there."

Biggins: "Well, if that's the case, then you'd have to draft an
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Amendnent to it, because right now the constitution, or the
statute states that the Constitutional Oficers have their
own provisions for leasing, totally and not covered by

Central Managenent Servi ces. So, that's an error in the

Bill. You started out by referring to the Chicago Tribune

from this norning, with a headline on office-based | ease.
For your information, further, as evidence, |I don't think
you're aware of this, that the Suprene Court also is not
covered by any leasing activities currently done by Central
Managenment  Servi ces. They have their own | easi ng
abilities. Therefore, the State of Illinois, by itself,
was not involved in the |leasing story today, as nuch as it
was the operation of the, believe it or not, Suprene Court.
Now, this Bill..."

Schoenberg: "M. Biggins, may | respond to your renmarks. 1In the
comm ttee which you chaired these past two years, Sir, and
which | currently chair, we have had rather extensive
di scussion, which has not been relegated to nere press
clippings, but which has been adequately docunented as
agenci es have cone before our commttee, as to sone of the
gross inproprieties and financial disadvantages that we are
subject to, as a result of the status quo. Thank you. Your
questions, Sir."

Biggins: "Good, | feel better about that."

Schoenberg: "If it was good for you it was good for ne."

Biggins: "The lease... The individuals that do the |easing for

our state, do you know how many we have currently? How

many does your Bill call for?"
Schoenberg: "Sir, this Bill does not call for any set nunber of
i ndi vi dual s. So, what this does IS assign

responsibilities, and frankly, protections, not just for

t hose people who execute the | eases but those people who
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authorize the |eases, as to how these decisions get nade.
No, Sir, there are no specific nunbers of people who are
desi gnated as being responsi ble for state | eases.”

Bi ggins: "You mean you're proposing a Bill to streanline
operations that has no requirenent for the nunber of people
that would be performng the function, by which vyou're
creating the whole Bill? | nean, can you give a range."

Schoenberg: "No, Sir, what |I'mdoing is clearly providing sone
clarity for sone of the grossly gray areas in this public
policy that are costing Illinois taxpayers 10s of mllions
of dollars."

Biggins: "Does the Bill address anything regarding what would

happen for |leasing space in the case of an energency?

Current statutes specifically states what wll happen in
cases of energency. Your Bill does not contain a provision
for it."

Schoenberg: "This particular Bill does not have any criteria for

energenci es. "

Biggins: "Well, in 1993, as soon as the floods hit all those, and
many of us here had sonme of our Menbers went over to
M ssi ssi ppi and hel p out each other because of the terrible
fl oodi ng situation. Because we had an existing policy, the
state was able to imedi ately, through CMS, go in a | ease
| and, or concrete pads so that we could qualify for federal
aid inmmediately. | think that any policy that's going to
change that would and should address what will happen in
the rest of the state in the case of any energencies. This
Bill is sorely of lacking that. This makes it, not only a
very expensive Bill, but frankly, one that's very dangerous
and harnful to the citizens of our state.”

Schoenberg: "M . Biggins, |I'm glad you raised the issue of

energencies. First of all, I want to say, that wthin
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House Bill 498, there are no changes nmade for energencies,
therefore the current law that we have for energencies
woul d be the law that would be the statute that's
mai ntai ned. But we've also seen, regrettably, how the
i ssue of energencies have been interpreted rather liberally
to help those who are best in a position to affect
energencies. And | specifically point to an exanple where
an office where a state l|ease was entered into on
ostensively an energency basis for the, for a state agency
in Lake County, for the Departnent of Revenue. And it just
happened to be that the Lake County Board Chairman happened
to be the person who happened to own the property that this
energency happened to occur, and we were happily able to
happen to accompdate him Perhaps, we should | ook at the
i ssue of energencies. Because as the situation which
just outlined, which is not a hypothetical, but a real one
that occurred, perhaps we should have further discussions
on energencies in a subsequent piece of |egislation.™

Biggins: "Well, | don't have the cavalier attitude that you seem
to possess about the |lack of need for energency situations
to be addressed in this |egislation. | don't think the
Menmbers or the people that suffered through that flood in
93 would be happy wth this | egi slation or f eel
confortable living with it. Now, | also, on an area of the
nunber of square feet required before conpetitive bidding.
What does your Bill do... Wat's the m ni mum nunber of
square feet that would be conpetitively bid wunder your

proposed Bil | ?"

Schoenberg: "That would be 10 thousand square feet."

Bi ggins: "Well, currently... Do you know what the current
practice is? Wll, let me help you. The current m ninmm
is zero. So, all office leasing is now put out for
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conpetitive bidding. Wy would you introduce a Bill to put
| ess light on this subject than we currently have?"
Schoenberg: "Sir, anything under 10 thousand would be done the

way it is now \Wat this really does is provide for, what

this really does is provide that we have..."

Biggins: "You have to anend your Bill, or say, 'or as it's done
now , or sonething. But it still takes an Anendnent.
Because currently, we lease, and all new |eases are
conpetitively bid. This now raises the nunber to 10
t housand square feet, as in your Bill. So that's a
[imtation, which I am not supporting. | cannot support
t hat. "

Schoenberg: "Sir, what we're doing is saying that on those | arger

| eases, being 10 thousand square feet or above, that those
woul d, indeed, require... 10 thousand square feet and
above, those | arger space needs woul d have to have stricter
accountability standards in determning how they were
awar ded. | f anything, we're arguably saying that we want
to provide agencies with the ability to have greater
flexibility with a snaller spaces by maintaining things the
way they are.”

Biggins: "Just for your information, there are no standards in
the Bill. | nean, you' re wi shing and hoping for a lot of
things that are not in your |egislation that are changing
the way we do it now including the nunber of people that
will be doing the leasing. Are you famliar with where the
| easing activities are occurring, how many people are in
the offices t hat do t he | easi ng, Representati ve,

currently?"

Schoenberg: "As | indicated in response to M. Rutherford, what
this Bill does is define what individuals' responsibilities
woul d be relative to awardi ng and selecting |eases. " m
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not going to... The Bill specifically does not set a nunber
of individuals who are responsible for doing it. Frankly,
| think it's nore inportant, as inportant if not nore
inmportant, that we provide themwth that protection of
having clear definitions of what those responsibilities
are, so that in the unfortunate event that there would be

any external pressures to make a decision a particular way,

then those people would be protected.™

Biggins: "Let ne give you an external pressure right now A
provi si on t hat requires a purchase option wll put
i mredi ate pressure on the state to neke a deal. The

| andl ords will be in a better position. Wwo wll know what
value that we wuse to determ ne the agreed upon purchase
price? And it will reduce, totally, the conpetition that
the state now enjoys with conpetitive bidding on |easing
situations without an option to buy. And how can vyou

possi bly nmandate that a person has to sell a piece of rea

estate before the state can utilize it? To the Bill, M.
Speaker . "

Speaker Brunsvold: "Proceed."

Biggins: "Well, I'mvery nmuch opposed to this neasure, and | hope

that the Body wll agree with ne. The Sponsor could not
answer a lot of +the questions very conpl etely or
forthrightly. For the general information of the Body, we
currently have one leasing centralized authority. It 1is
based in both Springfield and Chicago. There are nine or
10, depending on the season, |easing Representatives. This
Bill would create all new agencies that wuld do the
leasing with inconsistent procedures, because there are
none spelled out inthe Bill. And the need for the agency
to hire and train new staff, it will balloon the nunber of

people all doing leasing in their own different manners. |
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oppose that part of the Bill. Doubling the existing |ease
term five years to 10 years, is not a conpetitive way to
go out and | ease real estate. A mandatory purchase option,
reduci ng conpetition, assunmes that the l|andlord wants to
sell the building in the first place. You know, many
downt own of fice buildings are owned by pension funds, a |ot
of union pension funds. They don't want to have to sel
those assets if they don't want to. So, the state would be
precluded from entering into any |eases in any of those
bui | di ngs which would further damage the ability of those
properties to develop their own nmarket values. That's a
bad policy for the pension funds. That's a bad policy for
the citizens of the state. And, worst of all, there is no
provi si on about enmergencies. And to put at risk the people
in an energency situation in this state wthout a policy
that enables the state to go in and imedi ately | ease
properties and inmmedi ately provide care fromthe accessing
federal funds, is a violation of our duty as |awrakers. |
urge a 'no' vote."

Speaker Brunsvold: "The Lady from Lake, Representative C ayton."

Cl ayton: "Thank you, Speaker. M questions have been answered.
However, | would like to speak to the Bill."

Speaker Brunsvold: "Proceed."

Clayton: "I under st and what the Sponsor is attenpting to
acconplish. But I'mvery concerned with the cost, that
this Bill will drive up the cost rather than save the state
nmoney. And |'m speaking specifically to certain provisions
in the Bill, such as the nmandatory purchase option.
Concerned that it wIll increase the cost by elimnating
t hose who are unable or unwilling to sell their property to
the state. 1'malso concerned that this Bill will be nore

inefficient and costly, because every agency will have to
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Speaker

Erwi n:

have its own | easing agency. And |I'malso concerned that

the cost wll be driven up by requiring conpetitive
selection on all |eases, because nost |andlords will charge
a higher rental, initially, if +they know their |eases
cannot be renewed because of the... wthout conpetitive

selection. So | would urge a 'no' vote."

Brunsvol d: "The Lady from Cook, Representative Erwn."
"Thank you, Speaker. To sonme of these speakers on the
other side of the aisle, | would just Ilike to point out

that two years ago and a year ago | sponsored |egislation
trying to create a professional independent real estate
oversight board by statute. That was one version. | also
did a version that would have expanded the power and
authority of the Capital Devel opnent Board. | think that
what the Sponsor is attenpting to do here is correct, what
| view as sone very blatant problens in the way the State
of Illinois deals with real estate practices, be it |ease
purchase, or leasing property. | will share with you that
there are Senate Republicans who Representative Schoenberg
and I have wor ked with on this, and they were,
Representati ve Bi ggi ns, appal | ed at t he | ack of

information. You would spend the rest of your life trying

to figure out what the State of Illinois has entered into
in terns of office |eases around this state, in property
| eases. It is not professionally done. It is not

i ndependently done. W are wasting tens of mllions of
taxpayers' dollars. In ny own district, the construction
of, ~construction of a new Departnment of Public A d
building, at a tinme when there was nearly a 17% vacancy
rate i n downtown Chi cago, where one could have taken over
alnost the whole Sears Tower for next to nothing, we are

bui l ding a brand new public aid building. W don't even
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know what TANF or the new departnent is going to be doing
next year, but we know that we've entered into a 30 year
|ease on this. | would urge you to support this Bill. It
is an attenpt, although you didn't want to have a
Prof essi onal | ndependent Real Estate Board, because | had
that Bill in for two years, it never got out of Rules.
This is at |least an attenpt to begin reformng very serious
deficiencies in the way this state deals with real estate.
Now, let's save the adm nistration the enbarrassnent, the
trouble, and just awful practices, and | urge you, if there
are specific areas, let us work with the Senate Sponsors on
t his. But | sincerely believe that we waste on an annual
basis, tens of mllions of dollars on bad | ease agreenents,
maybe wel | - meani ng people. | nean this in no personal way.
Wl | - meani ng people in Central Managenent Services, and
anong all the agencies. But the fact is, they are not
prof essional, they do not do this for a living, and it's
not independent. W' ve got to get the politics out of the

| eases, the politics out of developers getting whatever

contracts, and separate it out. | think this 1is an
inportant Bill, and | would certainly urge an 'aye' vote."

Speaker Brunsvold: "The Gentleman fromVermlion, Representative
Bl ack. "

Bl ack: "Thank you very nmuch, M. Speaker. WII the Sponsor of
the Bill yield?"

Speaker Brunsvold: "Indicates he wll."
Bl ack: "Representative, there is no delicate way for ne to ask
this question, so I'mjust going to ask it, and I'l| expect

you to answer it however you are noved to do so. Did you
in fact, relate to certain people that you would not cal
this Bill?"

Schoenberg: "This particular Bill, Sir?"
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Bl ack: "Yes, Sir, this particular Bill."
Schoenberg: "This particular on state |leases, | do not believe

that | related that | would not call this particular Bill."

Black: "I wll take you at your word. | don't necessarily
agree. "

Schoenberg: "M . Black, before you nmake you next remark, what |
wanted to indicate to you is that, and indicate to all the
matters, to all the Menbers, | should say, that there are

ongoi ng di scussions with a nunber of, there are ongoing
di scussions about a nunber of related matters, matters
whi ch include the content of this Bill. To answer your
guestion truthfully and to the fullest of ny understanding,
| did not make a commtnent not to call this particular
Bill. There are other pieces of legislation which also
find thenselves in play on related matters, and | have
agreed to withhold any activity on them pending further
di scussion.”

Bl ack: "Thank you, Representative. That was a very interesting
answer. You have been asked this before, but so | ong ago |
can't renenber the answer to your question. The Bil
references, and now ny technol ogi cal marvel gone and says |
have to type in ny password and | can't renmenber, so |'m
going to have to deal wth ny nmenory here. Your Bil
references a state purchasing officer or officers, and
there is no such creature or office in the State of
[I'linois under current law. |Is that a correct assunption?"

Schoenberg: "In response to your question and ny response to M.
Rut herford's question, is that current statute does not
have a specific definition for state purchasing officers.
However, if subsequent legislation is not enacted, and
there wll be subsequent | egi sl ation, then those

i ndividuals who are assigned the responsibility to nake
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Bl ack:

those purchasing decisions, their responsibilities, their
protections, their safeguards are outlined in House Bil
498. "

"Thank you, Representative. M. Speaker and Ladi es and
Gentl emen of the House, to the Bill. | intend to vote 'no
on this Bill, not because of the concept the Gentleman is
trying to get across may not be worthy, in fact, it may
well be worthy. But at sonme point in the process, if
you're down here any length of time, you have to say to a
Sponsor, as |'ve had it said to nme, your Bill 1is not
drafted properly, it is flawed, it doesn't do anything, and
| daresay, if it isn't corrected in this Chanmber, it wll
die a slow and horrible death in the Senate, assumng the

Senate ever cones back. Now, Ladi es and Gentl enen of the

House, this Bill is out of order. He has called it out of
order. He has a Bill that defines a state purchasing
officer, but that Bill hasn't been call ed. Furt her nore,
his Bill anmends, deletes, corrects, adds to, detracts from

the Lease Purchasing Act of the state. But nowhere in his
Bill does he take out the offending | anguage. Now, at sone
point in the process, those of you that want to vote 'no
(sic-"yes') because it has a really neat title, and you're
afraid of the John Wng fall out. Thank God John Wng
brought all this stuff out of the back roonms of the Wite

House and noved it into the public sector where the sun can

shine on it. | just urge you to | ook at your technol ogi cal
mar bl e. This Bill is flawed. It's witten and it doesn't
do squiddly, diddly, piddly, squat. It just sinply is
meani ngless, it isn't witten properly, it's not drafted

properly, and it doesn't do one thing. And if it isn't
corrected before it |leaves this Chanber, nothing is going

to happen, except, | guess you could say, 'I'm on a Rol
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Call to cleanup the Lease Purchasing Act of the State of
I[Ilinois.” O course, it doesn't do that, but we all know

how direct mail works. You know, once in this 14 hour day,
say to an individual, and | hold him in the greatest
respect, as you have said to ne. And | have had to take
Bills out of the record. It isn't drafted properly, it
doesn't do anything, it is not worthy of your vote, it's a
waste of our tinme. Vote 'no'."

Speaker Brunsvold: "The Gentleman from DuPage, Representative Tom
Johnson. "

Johnson, Tom "WII| the Sponsor yield?"

Speaker Brunsvold: "Indicates he wll."
Johnson, Tom "Representative, | have just a couple of questions
for you. Nunber one, do you own any rental buildings, or

have you every built rental buildings, or been in the
| easi ng market, or practiced in that area?"

Schoenberg: "No, Sir."

Johnson, Tom "Ckay. Well, I'mgoing to speak from sonebody who
has. 1In fact, that's been ny business for many years, and
| own buildings, and 1've built buildings and devel oped
them Now, when | ook at this | see a couple questions.
One, is this new | anguage that '"all |eases shall be subject
totermnation if the General Assenbly fails to appropriate
funds?' That appears as new | anguage. That's not
currently there, right?"

Schoenberg: "Wuld you bear with ne for a nonent, Sir? Yes, Sir.

In Section 45, Section C, that is the case."

Johnson, Tom "Right. That's the |anguage of your Bill, correct?
Now. . . "
Schoenberg: "However, Sir... pardon ne. Just to add to that.

All state contracts, not just |limted to | eases, but al

state contracts are subject to termnation, cancellation in
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a year, which the CGeneral Assenbly does not appropriate any
money. So, in this regard, state |eases are just the sane

as any other contractual agreenent as..."

Johnson, Tom "Well, you're nmaking it that way, right?"
Schoenberg: "That's the way it is now, Sir."
Johnson, Tom " Ckay. Qur leases, right now are subject to

cancel l ation, under that scenario, for buildings, rea
est at e?"
Schoenberg: "Right now, al | contracts are subj ect to

appropriation. Wether they are for |l eases or any other

form of contracts wth the state. They are, indeed,
subject for appropriation. And | have to tell you,
parenthetically, that... I'll withhold that remark until ny

close. M. Johnson, do you have anot her question?"

Johnson, Tom "Way did you put in the Ilimtation here of
bui | dings 10 t housand square feet or under?"

Schoenberg: "The threshold of 10 thousand square feet was to
address larger, address properties that have, that are for
| arger space needs. So, for exanple..."

Johnson, Tom "Well, when you speak about |arger, you know, wth
$200 thousand a year, you don't think that's |arge?"
Schoenberg: "M . Johnson, the reason the 10 thousand square foot
threshold is there is, for exanple, we, in sone cases,
having had the opportunity to review a nunber of the
records of the 800 plus contracts for state |eases, in sone
cases, we rent very small spaces for storage. W rent very

smal | space to put a radio antenna on top of a building."

Johnson, Tom "That's a lot less than 10 thousand square feet.
Ten thousand square feet of office in the Cty of Chicago,
if you consider that small and should be exenpted."”

Schoenberg: "That's, Sir, what I|I'm saying is that for |ess

than... we set the threshold to address |eases for 10
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t housand square feet and above so as to not be preoccupied
with and encunbered with all the stipulations spelled out
in House Bill 498, for a space where we nerely have a radio
antenna for the Departnent of Transportation atop a
bui l di ng. "

Johnson, Tom "Do you have a breakdown on the nunber of |eases
this state has, in ternms of spaces under 10 thousand and
over 10 thousand?"

Schoenberg: "Sir, | don't have that with ne readily avail abl e.
|'d be happy to provide it to you."

Johnson, Tom "Well, would you agree that the bulk in quantity,
quantity, is under 10 thousand square feet, are |eases?"

Schoenberg: "I'msorry. Could you repeat the |ast part?"

Johnson, Tom "Wuld you agree that the bulk of our |eases,
probably the large majority of our |eases are for space
under 10 thousand?"

Schoenberg: "As | said, M. Johnson, | amnot going to speak off
the top of ny head as to where the threshold lies. Wen |
originally drafted this Bill and introduced it, not to this
Session, but in previous years in response to the many
di scussions which we had in M. Biggins' commttee, which
he, at the tinme, was the Chair. It was felt that 10
t housand square feet would be the appropriate threshold.
That data, | don't have it readily available, | don't want
to make any presunptions or representations based on it,
and |'d be happy to furnish it to you if |I have it."

Johnson, Tom "But |'m asking you, Representative, you know,
let's get serious here. |If the intent of your Bill 1is to
get by abuse and cronyismand the rest, wouldn't you want
that to apply across the board? And shouldn't we be
| ooking at some other standards than just putting these

types of things inaBill? | nean, | would, if I'm going

139


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

45t h Legi sl ative Day April 17, 1997
to be exenpt from this type of scrutiny and | can | ease
sonething to the state for $200 thousand plus and be
exenpt , and | would submt that a | ot of our |eases are
under 10 thousand square feet, if you're trying to get at
cronyismand so on, your Bill does not do it."

Schoenberg: "M . Johnson, | find it interesting how, during the
course of the questioning of House Bill 498, how, at tines,
we have alternated between defending flexibility at the
expense of accountability and defending accountability at
t he expense of flexibility. M. Johnson, having surveyed,
and |'m not an expert in real estate. | did consult with
people in the field. This was nore deliberately crafted
than perhaps one of the previous speakers who thinks that
we're in the direct mail business suggested, having viewed
the existing situation in Illinois and wanting to address
sone of the nore egregious situations, the 10 thousand
square f oot threshold was certainly the appropriate
threshold. One of the problens with addressing the dollar
anount in this particular case is that, as we both know,
M. Johnson, what the state pays in dollar anmount per
square footage is artificially high in mny cases. And
therefore, if we would do it strictly on the basis of
dol | ar amobunt, for exanple, paying landlords in Springfield
at rates for |eases which are as favorable as the priciest
nei ghbor hoods in Chicago, you' re absolutely right. Perhaps
there's an inequity there, but in determning what's the
best threshold that we set 1in providing these |easing
procedures and safeguards, 10 thousand square feet is the
appropriate threshold, in ny view"

Johnson, Tom " Ckay. Now, |'mgoing to get nowhere with you I
see, Representative, on a |lot of these questions. You say

you're not a real estate expert, but what you're doing is
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dealing with real estate terms and conditions of |easing

space and trying to get the best deal for the people of the

State of [Illinois. And | submit to you that what you're
doing, under this Bill, is probably denying the taxpayer of
the State of Illinois the best deal. Now, I'll give you an

exanple. You have said that we can go into a 10 year | ease
with a five year option as a kick out. Now, if I, as a
real estate owner, own a building, and | want to refinance
or sell that building or anything else, and the state has
an option, first of all if the General Assenbly doesn't
want to appropriate funds, if | were the real estate market
|'d be very concerned today, based on the Heiple situation,
that the politics of this is... would we renew the funding
for Justice Heiple' s building? Tonorrow, if it were com ng
up, it wouldn't. But let nme get to the point."

Schoenberg: "But, M. Johnson, let ne address that point, M.
Johnson. Because for sone inexplicable reason, we assunme
that when people do... we repeatedly, here on the Floor of
this House, that we should do things nore in the private
sector. And to ne, one of the characteristics of the
private sector is that you have to assune sone ri sk. Why
do we provide..."

Johnson, Tom "But you see, |'m getting to that, Jeff. As
sonebody in real estate, if | have an option to kick out of
a 10 year |ease at five, you know, nunber one, |'m not
going to be able to get financing as an owner, because |
don't have a tenant after five. And we're talking about
big space here, because you' ve taken the arbitrary of 10
t housand plus. | can't refinance. | can't sell Dbecause |
have no guarantee of a tenant. Wat | submt, under that
scenario, isS you are going to severely limt, I'"'mgoing to

have to charge the state very high prices to secure whether
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or not | want to |ease that anbunt. And |I'mjust saying
you're not going to get the best bet. Now, the 1issue as
to..."

Schoenberg: "M. Johnson, in many..."

Johnson, Tom "Wait a mnute. Let nme finish."

Schoenberg: "M . Johnson, in many cases, we're paying better..
in many cases, as we've docunented, and as | alluded to
earlier, a nunber of landlords, and they' re not isol ated
i nstances, but if you look at, if you survey what we are
paying, what rates we are paying for |eases, relative to

the comrerci al space of that nmarket, it's excessive."

Johnson, Tom "I understand that. Gkay, and | probably you can
show nme that. What |'msaying is that | think that your
Bill is off the mark, off the target. You're talking about

the anount of space. You're tal king about |ease terns that
are negotiated. You are not getting at the target, which
ought to be the abuse of putting these |eases out to
favorite friends and rel atives, et cetera. To the Bill.

I, initially, wanted to support this |egislation, but when

| sat down and read this Bill a few mnutes ago, | have to
say that | believe that the people of the State of Illinois
are going to end up getting a very raw deal. Nunber one,

in probably not being able to find appropriate space,
nunber one. And nunber two, in order to get it we wll, in
fact, be paying nore exorbitant prices. Now, in doing so,
we mght at |east get to the point of renting it out on
maybe a conpetitive basis. But that conpetitive basis is
going to have to be a nmuch higher basis than what we are
probably currently doing. | suggest that the Sponsor,
t hough wel | -intentioned, has m ssed the mark, and he ought
to focus in on how we get around this perception that we're

doing favors for friends. And sonething Iike that | would
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gladly support. If this Bill gets the requisite nunbers |
woul d ask for verification."

Speaker Brunsvol d: " That IS acknow edged. Any further
di scussi on? The Gentleman from Cook to cl ose,
Represent ati ve Schoenberg. "

Schoenberg: "Thank you, M. Speaker, Ladies and Gentl enen of the
House. It's been said that we need to provide the best
deal for the taxpayers of Illinois. But under our current
system of awarding tens of mllions of dollars of state
| eases we have to ask ourselves, 'providing the best deal
for whon?" Are we really providing the best deal for
everyone, or are we providing the best deal for a select
few? Unfortunately, there's very conpelling evidence that
time and tinme again we've seen that the best deal, often at
a significantly inflated price, that goes beyond anything
close to what the real market yields. And all you have to
do is look at sone of the buildings here in the Springfield
area to buttress this point. Wose interests are genuinely
bei ng served? | suppose that | should take it as a
conplinment at the extensive |ine of questioning which took
pl ace, because what's genuinely flawed here is the status
quo. There's no way around it. You can nit pick this Bil
to death, and | think today, frankly, we saw a pretty good
exanple of it. You can worry about whose file cabinet
we're going to keep the paperwork in. You can worry about
when they're going to take off for lunch, and who's going
to watch the papers in the file cabinet while they' re at
l unch. You can worry about all kinds of concerns, real and
i magi ned, but if you want to maintain the status quo, vote
against this Bill. If you' re perfectly confortable with
spendi ng over $110 million annually in a spoil system

where the process is nore |like a bazaar in Mracesh than it
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Speaker

is a truly private business enterprise. |If you want to
mai ntain the status quo, you |like the bazaar in Mracesh,
you should vote against this Bill. |If you think that we

are genuinely in need of reformng this process and, as

previ ous speakers indicated, there wIll be subsequent
di scussions, as well as legislative initiatives on this,
you should vote for this Bill. W can't condone the status

quo anynore. W need the nobney to do too nmany other

inportant things. | urge your 'aye' vote."

Brunsvol d: "The question is, 'Shall House Bill 498 pass?
All  in favor vote 'aye'; all opposed vote 'nay'. The
voting is open. Have all voted who wi sh? Have all voted

who wi sh? Have all voted who wi sh? Pl ease record yourself.
The Gentl eman has requested a verification. Have all voted

who w sh? V. Clerk, take the record. And on that

guestion there is 53 voting 'yes', 53 wvoting 'no', 12
voting 'present’'. And this Bill, having not received the
Constitutional Majority, is hereby declared |ost. \V/ g

Clerk, please read House Bill 233."

Clerk Bolin: "House Bill 233, a Bill for an Act in relation to

Speaker

Dart:

rights and renmedies. Third Reading of this House Bill."

Brunsvol d: "The Gentleman from Cook, Representati ve
Dart."
"Thank you, M. Speaker, Menbers of the General Assenbly.

This is a noncontroversial Bill. It shoul d receive
bi parti san support. This is the Structural Wrk Act. This
Bill would put it back on the books. The Bill was
repealed, the |law was repealed two years ago, and since
that time, frankly, it has not worked. The Structural Wrk
Act was and is a safety neasure, it has been and al ways
will be. Wile we had it on the books, us and New York,

ours was one of the safest states in the country. Since it
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Speaker

Lang:

was repeal ed, the nunber of deaths in construction has gone
up 40% while in non-construction it's gone down. The
deaths per thousands of workers has gone up 36% in
construction jobs, down in non-construction jobs, and at
the same tinme, residential building permts issued have
gone down, contracts for future construction has gone down
,as well. The reasons we were told why this needed to be
repealed for the business comunity have not materialized.
The safety concerns that we voiced when this was repeal ed,
unfortunately have materialized. Qur state has becone | ess
safe as a result of that. This is a question of safety, it

is not a question about |awers, it's not a question about

money. | think this is a question about -equity. e
experinmented with this, it didn't work. W need to have
this back on the books. It's what we owe the working

people of this state, and | would be happy to answer any
guestions.™

Brunsvol d: "And on that guesti on, IS t here any
di scussion? The CGentl eman from Cook, Representative Lang."
"Thank you, M. Speaker, Ladies and Gentlenen. | rise in
support of House Bill 233. Wen we repealed the Structural
Wrk Act two years ago, many of us on this side of the

aisle were chagrined to note that working nmen and wonen

apparently had less value in the 1Illinois of today than
they did previously. | think if we do not vote to put the
Structural Wrk Act back on the books we wll nake that

sane statenent today. The argunents are no different than
they were then. This is about workers' safety. This is
about what happens at a workpl ace and who's responsi ble for
wor ker safety. Everyone shoul d be responsi ble for worker
safety. The facts are no different than they were then.

At the tinme we repealed the Structural Wrk Act, Illinois
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and New York were the only two states that had such a |aw,
and those two states were one and three in the country in
wor ker's safety. The Sponsor of the repeal at the tine
woul d have wus believe that, 'Well, workers are better
trained in New York and Illinois than anywhere el se.’ And
while that may be true, the facts were very clear that the
Structural Wrk Act saved lives and kept the famlies of
working nmen and wonen secure, because the famlies would
know t hat when they sent their |oved ones out to a job site
they would be as safe as they could possibly be, and it
gave those people a cause of action if soneone was carel ess
in worker safety. And since the repeal of the Structural
Wrk Act, there is no |lessening, there is no |essening of
i nsurance premunms, sSsone are going to point to sone
statistics. You can pull statistics out all day |ong, but
the fact is, that it is not cheaper for contractors to
build buildings before insurance costs today. Those costs
have not gone down, and the fact is that deaths have gone
up, injuries have gone up, worker safety has gone down,
famly security has gone down. So, Representative Dart was
correct, this is a Bill about wrker safety and famly
security, has nothing to do with |awers, has nothing to do
W th profits, has nothing to do wth anything but
protecting the working men and wonen in the State of
I11inois. During the two vyears prior to this, the
begi nning of this Session, there's been an assault on the
rights of working nen and wonen in the State of Illinois.
An assault that included their collective bar gai ni ng
rights, their prevailing wage rights, their right to
unionize, their right to do all sorts of things. One of
the things that the Majority at that tine went after was

worker's safety. This was the very first Bill, the repeal
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Speaker

Par ke:

of the Structural Wrk Act, as a signal to business
interests and as a signal to organized |abor, the very
first Bill passed was the repeal of the Structural Wrk
Act . It was wong then, and it would be wong today to
vote against this, because our responsibility on the Floor
of this House is to take care of the rights and safety of
wor ki ng men and wonen all over the State of Illinois, and
when we fail to do that, and when we ignore errors that we
have made along the way, it's a fatal flawin our system
It's a mstake we can correct today, it's a flaw we can
correct today, and we can send a different signal to
working nmen and wonen today that their safety on the job,
their job protection, their famlies, and their futures are
every bit as inportant to us as the business interests that
caused sone of you to want to repeal this law tw years
ago. So | urge you to get involved in the process of
protecting working nen and wonen. | urge you to nake their
work sites safer, and | urge you to vote for House Bil
233."

Brunsvol d: "The Gentlenman from Cook, Representative
Par ke. "

"Thank you, M. Speaker, Ladies and Gentlenen of the
House. Let's talk a little bit about the |ast two previous
speakers and what they said. Representative Lang hit it
right on the head, he said this was a cause of action.
Ladies and Gentlenen, those of you that are in your first
termand weren't here last year or two years ago when we
repeal ed the Scaffolding Act, let's talk about it. It is a
cause of action. |If you pulled the old statutes and | ooked
at them it told you how you could sue. It does not talk
about safety at the workplace. It did not break out and

tell you that you have to do this, you have to do that.

147


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES

TRANSCRI PTI ON DEBATE
45t h Legi sl ative Day April 17, 1997
The renedy, the renedy that, at that tine, 48 other states
had, was Workers' Conpensation. Only New York and Illinois
had any leftover |aws from before Wrkers' Conp was put in
pl ace. Now, even New York has nodified their plan. So
there are no states in the Union now that have anything
like the Scaffolding Act. Ladies and Gentlenen, the
previ ous speaker also said there's no reduction in cost,
that's not true either. The fact of the mtter is,
Workers' Conp rates have gone down significantly in the
last three years to the worker, to the businesses of

II'linois, significantly have gone down. They claim that

because we repealed it, that the amobunt of injuries in the

wor kpl ace have gone down (sic-up). Now, nobody, nobody
will trivialize the loss of one single life to working nen
and wonen in this state on any job sight. That's no

justification for that, but if there is sonebody that is
willfully and wantonly not providing safety for working nen
and wonen, OSHA is available to be able to be wused to
penalize, to shut down the work site, and that is done not
only in Illinois, but every other state in the nation. e
do not need the repeal of the repeal of the Structural Wrk
Act. That is not necessary. Let's talk alittle bit about
the loss of life, whichis terrible in any case, but in
1995 there were 643 U.S. deaths due to falls. In [Illinois
there were 45, that's 45 too nmany deaths, but let's talk
about how it happened. Nationally are 13%or 82 of those
that died in the United States were falls related to the
Scaffolding Act, 95 or 15% were falls from |l adders, 143 or
22% were fall fromroofs, and 50 or 8% were falls fromthe
sane level. The point is, nost of the deaths that we're
alluding to in the last couple years were falls, not

related to the scaffolds, not related to scaffolds. Let's
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also talk about conparing. Now, we're tal king about, in
Al abama, there were 10% of the construction deaths in '93,
there were 16%in '94. They repealed, they didn't have the
Structural Wrk Act. California, there were 10 deaths in
93, in '94 there were 11 deaths. Let's talk about
Massachusetts, there were 17 deaths before the repeal of
the Scaffolding Act, now there were, the followng year
there were 22. For us to allude, because you repeal ed the
Scaffol ding Act, that we have increased deaths that you can
attribute to the scaffolding, that is ridicul ous. It's a
cause of action. It allows those people who want regress
to go to court and figure out another way of suing the
contractor or subcontractors to get additional noney.

That's what the Scaffolding Act did. It was bad public

policy then, it is bad public policy now. W nust continue

to keep the law in place the way it is. | presune that
this will go on a partisan Roll Call, but Ladies and
Gentlenmen, | contend that it was the right thing to do for

us to repeal it, that there is a loss of premuns, that we

have had reduction in costs to the tune of between 3 and

$400 million to Illinois businesses that ought to be
related to an increasing marketplace. | contend that's why
Illinois, in the last three years, has had a phenonenal
growh spurt, that | contend that that's why we have

unenpl oynment rates at all tine lows, or ties of all tine

lows in this state. It is because we have sent a signal to
the people of Illinois and to the people of the United
States and to the people of the world, that Illinois is a

good place to work, and it's not being done on the backs of
wor ki ng men and wonen. We still want to protect them W
still have many, many laws to protect working nen and

wonen, and when those laws are willfully ignored, we have
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OSHA and they will cone in, and as those people that work

in the construction industry know, OSHA wll shut down
t hose wor k sites until they are safe. Ladi es and
CGentl enmen, we do not need this Bill. I would ask that vyou

pl ease do not vote for this Bill."

Speaker Brunsvol d: "The Lady from Cook, Representative
Schakowsky. "

Schakowsky: "Thank you, M. Speaker. Wen we first considered
the Structural Wrk Act, | said it was a solution |ooking

for a problem That is, we had pretty high levels of
construction, and we had safe work places. | think that it
is valid to | ook at what has happened to safety on the job,
even though Representative Parke does not want to attribute
those to the Structural Wrk Act, he does acknow edge t hat
we have seen a significant increase in injuries on the work
site. And, in fact, if you look at construction versus non
construction, we've seen that non-construction deaths, job
deat hs have decreased, so we're doing well in Illinois on
that level. An 8% decrease in total on the job deaths in
t he non-construction field, but in construction, we've seen
a 40%increase in the nunber of deaths. |In deaths per 100
t housand workers, 1994 construction to 1995, increased
36.8% for non construction, decreased 10.2% And what do
we have to show for that? Are we seeing that the value of
contracts for future construction are rising? No, to the
contrary, we saw a decline in the value of contracts, and
so, workers have paid a very dear price for not nuch,
actually there's been no overall growh to justify the
sacrifices that the worker has made. So, once again, the
Structural Work Act was clearly not inpeding anybody from
having, from the construction work that was going on at

record paces here in Illinois, and yet, we had safer
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wor kpl aces than we have now. The conclusion is sinple
then, let's restore the Structural Wrk Act, make sure that
our workpl aces are safer, and everyone in this state wll
surely benefit. Now, when you say it's a cause of action,
that's all it is, the ability to sue. | ask you, why
would, why would the construction industry be so nuch
against that if they had the kind of safe workplaces that
they did, and that they could have? Well, it's because
they don't want workers to have the opportunity to go
beyond the Wrkers' Conp Program and now that they do, now
that they don't have that opportunity, we' ve seen that the
wor kpl aces are not as safe as they use to be. 1In fact, the
cause of action was a deterrent to unsafe workpl aces. e

know that's true, the incentive was clear. You don't have

a safe workplace, you wll end up paying. Now that they're

under Workers' Conp they don't pay as nmuch. | would wurge
an 'aye' vote for safe workplaces in Illinois."

Speaker Brunsvold: "The Gentleman from DuPage, Representative Tom
Johnson. "

Johnson, Tom "WII the Sponsor yield?"

Speaker Brunsvold: "Indicates he wll."

Johnson, Tom "Representative Dart, when you presented this to
Committee, | listened to your presentation and | asked you
at that time whether or not you had the statistics of the,
you had quoted sone increase in nunber of deaths in the
wor kpl ace since the repeal, and you were going to go back,
| think there were 69 deaths in the 60's as | recall, and
you were going to get a breakdown as to what the causes of
t hose deaths were. D d you ever get those, and can you
maybe enlighten ne a little bit?"

Dart: "I was unable to get those. The nunbers | do have are the

ones fromthe Departnent of Public Health and from DCCA. |
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didn't have the nore specific..."

Johnson, Tom "Okay, so we really don't have that breakdown as to
the real cause?”

Dart: "No, | don't have them broke down as far as the cause."

Johnson, Tom "Okay. So, and secondly, you also noted that there
was a decline in construction jobs in that two year period
that this thing was repeal ed, and of course, as | noted to
you at that point, we also had refused to pass any bonding
initiatives in this state during that two year period,
which of course killed any of the new construction
proj ects. Now, to the Bill. Several years ago, when this
cane up for repeal, | voted against it the first time. The
second time, when the Republicans were in control of this
House, it came up for repeal and | supported it then. |
have said all along, you know, this is one of +those nice
l[itnus type Bills that we float out here every couple of
years, because it separates the |abor and busi ness
community and our natural constituents. The tragedy of al
of this is that the Structural Wrk Act, and | think it's
acknowl edged by everybody, through definition of <certain
terme in that Structural Wrk Act over the years, was
expanded to cover nmany, nmany things that it was not
intended initially to, and there was a |lot of abuse in
that. And | suggested to the Sponsor that, you know,
soneti me maybe when we get over the dividing lines here, of
this is the labor's Bill, this is the Republican Bill, or
business Bill. Sonetinme we ought to get down to fixing the
abuses that were in that Structural Wrk Act to begin wth,
and nmaybe we can do sonething good for a change for both
business and Ilabor and for the construction workers,
because this Act, in and of itself, was well-intentioned.

And, in fact, if we just sat down and started redefining
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Speaker
Dart:

sone of the terns that had been abused and expanded od
infinitum (sic-ad infinitun) by the court system we could
probably end up with a decent Bill that woul d be acceptable
to all sides. But | understand, that because of the
parti san nature, and keeping our constituencies behind each
of us, I'mnot sure that that can ever be achi eved anynore,
but | would hope that we can do that. None of us want to
be in favor of nore problens in the construction industry
as it relates to safety, and none of us want to turn around
and injure workers or cause unsafe conditions, but because
we've got this mnd-set that it is either/or and there 1is
no room for conprom se on any of these issues, | fear we
are destined probably to do no good for anybody. But |
hope that after this Bill runs its course in here today,
and it'll probably pass out of here because your side of
the aisle is nowin control, it'll die over in the Senate,
and then maybe after that, business in the construction
i ndustry, the |aborers, and those of us who are concerned
about these issues maybe can sit down and maybe we can work
sonet hi ng out."
Brunsvol d: "Representative Dart to close.”

"Thank you, M. Speaker. There's been a Ilot of coments
made in regards to this Act, and | wsh, one of the
previ ous speakers nentioned, | wsh we had had t he
opportunity two years to sit down and nmaybe attenpt to work
out sonme type of agreenent instead of just having a repeal
rammed down our throats. | would have liked to have that
option, that option wasn't presented to anybody, just as it
wasn't presented as an option during tort reformeither.
Sonme of the comments though were patently, were off-target.
| mean, OSHA, the only tinme you find OSHA i s when soneone's

dead. OSHA cones out when soneone is dead, then they cone

153


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
45t h Legi sl ative Day April 17, 1997
out and issue a citation. So, to hang your hat on them as
an entity who's going to sonehow nmake this a safer
wor kpl ace is not correct, and | challenge you to conme up
wth one work site OSHA has shut down, they don't do it.
So, it doesn't work. Qur only option was through this
safety neasure, and | also, | ask you to |look at the
statute itself. If you look at it, you'll see that nine of
the 10 sections talk particularly about safety neasures,
precisely safety neasures. It talks about how hi gh beans
have to be, how high a scaffolding has to be. There is one
section, and only one section, that even nmakes reference to
causes of action. This is and always was a safety neasure.
It was sonmething that we had in this state, it was unique,
it made our workplace safer. The jobs that were supposed
to conme as a result of this being repealed have not been
there, the construction contracts have not been there, they
have all fallen, they have not increased. And at the sane
time, it's unm stakabl e whether or not we have the precise
injury or not, we'd know that construction jobs, the
injuries and deaths have increased by over 40% Doesn' t
that send us a signal, that since the repeal, up over 40%
| nmean, that is incredibly dramatic, as far as an increase,
fol ks, and that's what we're supposed to be here about. I
mean, it's too late for people |ike Stephen Gatza. He was a
carpenter who was working one day on scaffol ding that was
shaky. He fell, he died. Hs famly is no longer going to
be able to have himthere as their father. He is no | onger
going to be able to cone back. W have an opportunity to
try to make this a safer state, that is what this is about,
this is not about lawsuits, this is about safety, folKks,
and we have an opportunity to do sonething about that. So,

| ask you, think about safety, don't think about vyour
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constituencies that are talking to you about pure noney
i ssues, think about worker safeties for a second, folKks,

and | appreciate an 'aye' vote."

Speaker Brunsvold: "The question is, 'Shall House Bill 233 pass?

And on that question, all in favor vote "aye'; all opposed
vote 'no'. The voting is open. Have all voted who w sh?
Have all voted who wsh? Have all voted who wi sh? M.

Clerk, take the record. On that question, M. Dart."

Dart: "Thank you, |I'd ask for Postponed Consideration."”

Speaker Brunsvold: "And on that question, there are 55 voting
"yes', 60 wvoting 'no', O voting 'present'. The CGentl enman
requests Postponed Consideration. It will be so ordered.

M. Cerk, what's the status of House Bill 1481?"

Clerk Bolin: "House Bill 1481 is on the Order of House Bills -
Second Readi ng."

Speaker Brunsvold: "Are there any Anendnents?"

Clerk Bolin: "Floor Amendnent #2, offered by Representative
Hanni g, has been approved for consideration.™

Speaker Brunsvold: "Representative Rutherford, for what reason do
you rise? GCkay. On the Anendnent, Representative Hannig.
On Fl oor Amendnment #2."

Hannig: "Yes, thank you, M. Speaker and Menbers of the House. A

nunber of years ago, about four years ago, the Bl ue Ri bbon

Commi ssion nmet with the Auditor General in an effort to
rewwite the purchasing laws here in Illinois. The Bill,
the underlying Bill, House Bill 1481, is for the nost part

a product of that group, a group that had nmet and reached
an agreenent, but unfortunately we have never, yet, been
able to enact it into law. So, House Bill 1481 was our
| ast best effort to address that problem Well, in
Comm ttee, the Departnent of Central Managenent Services

rai sed a nunber of issues and questions that they had with
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the Bill, and, consequently, we net with them and we agreed
to make sone changes in the Bill. So this Anendnent, while

it does not, and certainly is not making this an agreed

Bill, | would suggest that it is a nove in the direction
that the Departnent of Centr al Managenent Servi ces
requests. It is making this Bill a nore agreeable Bill to

them and |I'd be happy to answer any questions, and |I'd ask
for your 'yes' vote."

Speaker Brunsvold: "The Gentleman from Sal i ne, what reason do you
ri se, Representative Phel ps?"

Phel ps: "Thank you, M. Speaker. On House Bill 233, | was not at
my switch and had sone confusion, and that vote should have
shown a affirmative vote, a 'yes' vote for 233. |  know
it's a Postponed Consideration, but | want the record to be
clear on ny vote."

Speaker Brunsvol d: " Your words will be recorded. On the
question, of the Anmendnent, the Gentleman from DuPage,
Representative Biggins."

Bi ggins: "Thank you, M. Speaker. WII the Sponsor yield?"

Hannig: "Yes."

Speaker Brunsvold: "Indicates he wll."

Biggins: "Representative, what is the reason for changing the
Procur enent Code?"

Hannig: "lI'msorry. Could you repeat the question?"

Biggins: "Wat is the reason for changing the Procurenent Code?"

Hannig: "Well, Representative, the Blue Ribbon Comm ssion that
met, and all four caucuses were represented, and the
Audi tor General chaired the Conm ssion, they cane to the
conclusion, at the request of the Menbers at that tine,
that we should rewite the Code. What had happened was
that in a last mnute, mdnight effort, the Departnent of

Central Managenent Services had the existing Procurenent
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Code repealed, and we felt that it was inportant that we
rewite that proposal. And we've been trying to get
meani ngful rules and regulations back on the books since
then. W' ve seen a nunber of scandals that have occurred
since that tinme in the area of purchasing and contracts,
and we certainly think that this is an effort to clean wup
that whole problemand to make a neani ngful change in the
way we purchase goods and services here in the State of
[Ilinois."

Biggins: "But doesn't the conclusion of the Blue R bbon Commttee
create another Blue R bbon Policy Board that's going to be
very costly, just create another |ayer of nanagenent ?"

Hannig: "Well, Representative, this Arendnent does not address
that. So if you would like to debate the Anmendnent at this
point, | think on Third Reading, then you can ask the
questions about the overall board.™

Biggins: "I have no further questions."

Speaker Brunsvold: "Thank you, M. Biggins. The Lady from Lake,
Representative C ayton."

Cl ayton: "Thank you, Speaker. WIl the Sponsor vyield for a

guestion?"
Speaker Brunsvold: "Indicates he wll."
Clayton: "Was this Amendnent heard in commttee?"
Hannig: "No, Representative, the Rules Conmttee determ ned that

since this Anmendnment was an effort to address sone of the
concerns that the Departnent of Central Managenent Services
had presented to us, that it didn't really break any new
gr ound. It did not expand the Bill. And, in fact, it
reduced the differences between what that agency and the
Sponsors had, that it should go directly to the Floor. But
that determ nation was nade by the Rules Commttee."

Clayton: "l see. | thought we had an understanding that only
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Bills of a technical nature would cone to the Floor
directly, not ones that change the Bill this dramatically."

Hannig: "I don't know if that was a question, but the answer is
the Rules Committee nmde that determnation and the
Amendnent is in front of us."

Cl ayton: "Thank you. Wth regard to the policy board,
approxi mately how nmuch do you think that this will cost us
per year?"

Hanni g: "Representative, the Anmendnent does not address the
policy board. The policy board is in the underlying Bill
and this makes no change in that area.”

Cl ayton: "Thank you. Did the Anendnent, again, because we didn't
get the Amendnent until such a short time ago, it's very
difficult to know what's in it and what is not. So excuse
me if I'masking questions fromthe underlying Bill. Does
your Anmendnent then al so address the concerns that we had
with road construction that |1DOI, not being designated,
will potentially hurt our federal funding, wth them no
| onger bei ng desi gnat ed?"

Hannig: "Yes, Representative, |IDOT, or the Departnent of Central
Managenment Services indicated that they thought, in sone
cases, |DOT would need sone different authority. So Fl oor
Amendnent #2 del egates the procurenment authority to |DOT
and the Toll Hi ghway Authority if required by federal |aw
So in cases where the federal law requires them to have
that procurenent authority, this Anendnent woul d address
that."

Clayton: "Does it address the policy making, not just the
procurenent, the policy nmaking is the concern that we
have?"

Hanni g: "Representative, 1it's ny understanding that we took the

| anguage that CMS had suggested to us, and then we added
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after that, 'if required by federal Iaw because there
seened to be sone question as to whether or not they would
need this, but <certainly if they did, by federal |aw, we
woul d then give themthat authority."”

Cl ayton: "OCkay. OCMs had several concerns. D d you address al
of those in this Arendnent ?"

Hanni g: "Representative, again, | don't want to give you the
inpression that this makes it an Agreed Bill. It does not.
But | think if you look at weverything that's in this
Amendnent, it's a step towards the direction that Central
Managenent Services wants us to go. W may not have gone
as far as they would like, but I think it is, indeed, a
step towards where they want us to go."

Clayton: "Specifically, did you address the procurenent bulletin
that was suggested? Because that was estinmated to be $645
t housand a year, versus what they presently pay to the
official state newspaper, which is .0001 cents per line."

Hannig: "Well, t he | anguage that is in the Anmendnent 1is
suggested, actually it lowers the nunbers of days of the
notice for procurenment decisions from28 to 14, and that
was at the suggestion of the Departnent of Central
Managenent Servi ces. It also retains the bulletin, makes
the bulletin appear twice a nonth, classifies t hat
procurenent notices may be placed by e-mail or in the state
newspaper, in addition to the bulletin. Those were all
suggestions that Central Managenent Services nmade and that
we accepted.”

Clayton: "Another one of their concerns that had been expressed
was that there was no provision for |leasing real estate in
an energency. Does the Amendnent address that? And |I'm
sorry that | have to ask you these, because I|I'm not sure

what's in the Arendnent."
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Hannig: "Yes. The Amendnent addresses CM5S's concern by providing
for enmergency leasing wthout requests for information.
Al'l ows renewal w thout requests for information as long as
the purchasing officer determnes, according to board
rul es, that requests for information are not in the state's

best interest. And allows the option of the | ease w thout

an option to purchase if the purchasing officer nakes a

determnation, in witing, that an optionis not in the
state's best interest. That, for the nost part, 1is much
along the Ilines of what Central Managenment Services had

been tal king to us about."

Clayton: "It prohibits the use of conpetitive sealed bidding for
prof essional services, that was another concern. WAs that
addressed in the Amendnent ?"

Hannig: "I think, Representative, that in a neeting that we had
with CVM5, they cane to the conclusion that our |anguage did
not do that. And certainly, we did not address it because
we t hought there was an understandi ng on that point."

Clayton: "Are there any other points with CVM5 that you feel that
shoul d be addressed?"

Hannig: "Wiy don't | walk through the points, if you would |ike
that, Representative?"

Clayton: "That would be wonderful. Thank you."

Hannig: "One of the differences we had was with the policy board.
Again, we did not address that issue. W like the policy
board. They do not, but that's not in that Arendnent. The
purchasi ng officer, again, we had sone question about that.

They had sone question about that. W liked it, so we kept

it. W did not address it in this Amendnent. The
procurenent notice, | talked to you about the bulletin and
the e-mail, [IDOT certification. W took their |anguage,

but we only made it apply where the Federal Governnent
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required it, because they had suggested that that's why
they needed it. The bid threshold, they thought we should
go from 10 to 25. We accepted that. The seal ed bids
proposals, we, CM5 agreed with us eventually and accepted
t hat . Wth the professional services, OCM agreed that
nothing in the Code would prohibit a state agency from
doing, from going wth the | owest bidder of professional
services. In the legal and nedical area, this Floor
Amendnent allows a state agency to engage | egal and rel ated
services wthout a conpetitive selection if a conpetitive
sel ection adversely affects the state's position. It also
al | ows t he pur chase of medi cal services wi t hout
conpetition, conpetitive selection, when a person's health
isin jeopardy. And the policy board is to pronulgate
rules and guidelines for these situations. So that's how
we address that issue of legal and nedical. That's not
exactly what Central Managenent Services wanted, but again,
it's a step in that direction. 1In the area of real estate,
Fl oor Amendnent 2 addresses the concerns, CMS' s concerns,

by providing for energency |easing, and |I tal ked about that

alittle bit earlier. It also has a new article wth
the... to clarify that state granting of concessions, how
we should grant concessions. It renoves the sunset

provisions for the real estate portion of the Procurenent
Code. In the area of small business, the Anendnent clearly
says that a nenber of the admnistration wuld be a
purchasing officer. And in a conflict of interest area,
t he Fl oor Amendnent gives the rule making authority to the
boar d. It limts the revolving door prohibition to one
year instead of two years, which was initially in the
boar d. That was at the request of CM5. And limts the

prohibition to activities concerning the enployee's forner
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agency. The agency asked for a transitional period. It
| ooked like their |anguage actually left us in a situation
where, for one year, there would be no purchasing rules, or
no purchasing act at all. Qur | anguage provides for a
transitional period. And, at the request of CMS, personal
service contracts were excluded from the conpetitive
requi renment of the Procurenent Code. Floor Amendnent 2, in
the area of grants, specifically exenpts grants from the
conpetitive process. They thought it mght, our |anguage,
m ght include them They raised an issue about a problem
for exanple, Ilike with Prairie Farm but we were not able
to cone to any conclusion on that issue. So it is not in
this Amendnent. They raised the issue of the foreign
procurenents, and the [|anguage exenpts foreign offices
where conpliance is inpractical. So those are the general
areas that we differed, and as you can see, in sone cases
we accepted their |anguage, in sonme cases they cane to our
point of view. There are still sone differences, and in
sone cases we've tried to goin their direction. So
think that the Amendnent makes the Bill a better Bill, and,
even if you disagree with the underlying Bill, vyou really
shoul d support us in the adoption of this Amendnent.™

Clayton: "The policy board, their rules that they're going to
establish, has JCAR approved t hose?"

Hannig: "lI'msorry, | couldn't hear your question.”

Clayton: "The rules that the policy board is going to create,
does JCAR approve those?"

Hannig: "The agency rules will go to JCAR but again this is not
addressed in this Anmendnent. That's addressed in the
underlying Bill."

Gl ayton: "Thank you."

Speaker Brunsvold: "Representative Clayton, are you finished with
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your questioni ng?"

Clayton: "I'm sorry, yes. WIIl their be an opportunity to ask
guestions when it gets to Third?"

Speaker Brunsvold: "Absolutely."

Clayton: "Thank you."

Speaker Brunsvold: "The Gentleman from Li vingston, Representative
Rut herford."

Rut herford: "Thank you, M. Speaker. Representative Hannig, the
one thing that I do want to highlight that..."

Speaker Brunsvold: "The Gentleman wll yield."

Rut herford: "Well | was going to make a statenment first, then
"1l ask hima question. One of the concerns that we have
is that this Anmendnent popped out of Rules at 8:45 this
norni ng. You know, the comment that you nade that dealt
with nost of the |language that was from CV5 and so forth
may well be right, but the part that's of concern is this
Amendment did not |and on the desk for our staff to even
have the chance to read it, begin to analyze it, begin to
get it to copies to Menbers that have got sone type of
relationship with this issue until well into about 1, 2:00
this norning. So | appreciate the coonment that you had
made to Representative Clayton, but | think it's inportant
for the Body to know the process that was foll owed. W
only had this a few hours this norning when they popped it
out of Rul es. That really wasn't a question. I
appreci ate, because you are on Rules Coormttee, and you are

t he Sponsor, if you want to respond to that that would be

great. The one thing that... now, wll the Sponsor yield?"
Speaker Brunsvold: "He indicates he will."
Rut herford: "M. Speaker, thank you. Representative Hannig, one
of the things | do want to challenge slightly is the

coorment to Representative Cayton's question with regards
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Hanni g:

to the Departnent of Transportation and their concerns on
the ability to be able to wutilize the funds. It's ny
understanding that you had said that this is |anguage
that's reflective of Central Managenent Services' | anguage.
| believe that | would concur wth that, but Central
Managenent Services' |anguage would have fulfilled the
needs for Departnent of Transportation had we have not kept
t he procurenent board, as is in the underlying Bill, vested
with a responsibility for the rules and the procedures.
Because that is in the wunderlying Bill, that wll run
contrary to what OCMS's desires were. Thus, the idea of
II'linois DOT being in conflict with federal regul ations, we
beli eve adamantly will now happen if this was to becone
[ aw. "

"I guess ny response is, if you're saying that there's
sonmething that's in the wunderlying Bill that <creates a
problem but that you like, generally, the |language that's

in the Amendnent, we should adopt the Amendnent then."

Rut herford: "I amnot suggesting that we should not adopt the

Hanni g:

Amendnent . That is correct. But in order to clarify
Representative Clayton's question to you and your response
being that the I|anguage was OCMS's |anguage, that s
accurate in the Amendnent, but that was only if it was an
application to sonething that was different in t he
underlying Bill. For that reason, we believe that Illinois
DOT will be in violation of federal regulations, it wll
have to follow a nmuch greater process in order to capture
t hose funds for our state.”

"Representative, first of all, when | said that it was
their | anguage generally, | said there was a phrase we put
in at the end it said, 'when required by federal |aw'

That was not CMS's | anguage, that was our addition to their
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| anguage. So, but again, it was our effort to try to
address a problem that they suggested m ght exist. And
we're certainly willing to work with your side of the aisle
and the Departnent of Central Managenent Services whenever
and however you can point out that there are flaws. But we
think that they do fit together and that the Departnent of
Transportation, under this proposal, would have t he
authority that they need. But again, we're certainly open
to discussions fromyour side of the aisle.™
Rut herford: "And | appreciate that. | won't belabor the point
since we are only speaking on the Anendnent. When we get
to an anended Bill | would like to further that discussion.
Are you going to be handling the anmended Bill or wll

Represent ati ve Schoenberg be handling that? Representative

Schoenberg wll, then | wll reserve ny questions for
Representative Schoenberg. No further questions, M .
Speaker . "

Speaker Brunsvold: "And the question is, 'Shall the Anendnent be
adopted?” Al in favor say 'aye'; all opposed say 'nay'.
The 'ayes' have it. The Anendnent has been adopted. Any
further amendnents, M. Cerk?"

Clerk Rossi: "No further Amendnents.”

Speaker Brunsvold: "Third Reading. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 1481, a Bill for an Act to «create the
I1linois Procurenent Code. Third Reading of this House
Bill."

Speaker Brunsvold: "The Gentleman from Cook, Representati ve

Schoenberg. "

Schoenberg: "Thank vyou, M. Speaker, Ladies and Gentl enen of the
House. | especially want to extend ny thanks to M.
Hannig, who did such a thorough and elaborate job at

expl aining the changes in the Bill as the product of
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di scussions between representatives of our Caucus, and |
was in attendance and participating in that neeting, and
Central Managenent Services. As Representative Hannig
indicated, there were 16 areas of concern which were
expressed. And, while we certainly haven't fulfilled
closure on all of them we certainly have conme to sone
resolution on the wvast mgjority of them And | nost
notably want to point out that one area where we have
reached sone agreenent is on sonething that relates to one
of the Bills previously considered today, which was in the
area of real estate contracting. That the |anguage that's
in House Bill 1481, as anended, has addressed nany of the
i ssues which were very articulately outlined by M.
Rut herford, M. Biggins, and several of the other Menbers
of the other side of the aisle. The area where there is
the greatest distinction between the two positions is
really in the area of the Procurenent Board. The creation
of an i ndependent Procurenent Board, which sets policy and
has oversight for how we purchase billions of dollars of
goods and services in Illinois, is fundamental to a genuine
reformeffort. This was certainly the wunderlying prem se
behind the Auditor General's Blue R bbon Conmm ssion on
Procurenent Reform a bipartisan comm ssion in which | was
privileged to be a nenber and participate in t hose
di scussi ons. And House Bill 1481 really reflects the
recommendati ons whi ch were passed unani nously by that Bl ue
Ri bbon bipartisan panel as far as how we coul d genui nely
fulfill the Governor's call in his 1994 State of the State
address for serious purchasing reform |It's our belief
t hat havi ng an i ndependent policy board, which oversees the
procurenent officers in the state, is fundanental to

insuring not only that we have the greatest cost savings on
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t he purchase of goods and services, but that we really
provide significant protection from coercive influences
whi ch m ght | ead state agencies, and those naking these
decisions in state agencies, fromdoing what's ultimately
best. The climate is certainly right for significant

procurenent reform | think we've heard considerable

di scussion on this Floor, as far as the willingness to

achi eve these goals. And House Bill 1481 goes (quite a
distance in reaching this wultimte goal. 1'd, at this
point, like to... before |I answer any questions, what 1[|'d

like to do is address the issue of the independent policy
board, which I know is going to be the subject of questions
because, frankly, this is an area, the npbst outstanding
area of disagreenent between those of us who support this
measure and the representatives of Central Mnagenent
Services. You may ask, "Wy do we need an independent
entity to set policy on how we should nmake billions of
dollars worth of decisions in this state?” The independent
policy board reflects, | think, the authoritative best
judgenent of those in the know on these decisions, and
namely it reflects the nodel Procurenent Code of the
American Bar Association. The nodel Procurenent Code for
state and | ocal governnents, the section of wurban, state,
| ocal government law and the section of public contract
law. This is really the benchmark by which significant
procur ement reform is neasured in this country. I n
addressing the issue of the creation of, and the necessity,
for an i ndependent procurenent policy office, the Anerican
Bar Associ ation's st ated position, after review ng
procedures and options from around the country, 1is as
fol | ows. And | quote, 'This is the preferred arrangenent

as it would further insure the professional integrity of
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Speaker

Rut her f

this inportant policy maki ng body and appropriately el evate
the entire procurenment process in the public sector.' So a
nunmber of the options which are going to be tossed out
t here about whether or not we need an i ndependent oversight
agency, whether we need to separate the people setting the
policies from the people who are executing them this is
spelled out in the Anmerican Bar Association's Model
Procurenment Code. Moreover, the ABA points out that,
'Regardl ess of the organizational structure chosen, it
woul d have the effect of separating policy making fromthe
day to day operation of the procurenent process.' Finally,
the Anerican Bar Association concludes, 'Experience has
showmn that a cohesive and integrated procurenent system
rather than one which is fragnented or diffused wll
pronote efficiency and econony and will best conserve the
taxpayers' noney.' This is an area of disagreenment between
mysel f, Representative Hannig, and Menbers who are invol ved
in House Bill 1481 wth Central Managenent Services. As
soneone who's served on a independent bipartisan panel
whi ch exam ned the best possible options available, we
defer to the Auditor General's Blue R bbon Comm ssion,
whi ch unani nously passed this recommendati on. And before
M. Rutherford falls over out of exhaustion, |I'd be happy
to answer any questions."

Brunsvold: "The Chair would |ike the Sponsor and the
people that are doing the debating to be as succinct as
possi ble. W have a |lot of inportant pieces of |egislation
to nove this afternoon. The Gentleman from Livingston,
Representative Rutherford.™
ord: "Thank vyou, M. Speaker. Representative Schoenberg,
that was an el egant opening, as succinct as it was. | just

want to follow up, though, on the last point that you nmade
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in regard to the Mddel Procurenent Code. It's ny
under st andi ng that what you have just defined is absolutely
a part of a Moddel Procurenent Code, but am| correct that
that is only one option avail abl e?"

Schoenberg: "What's stated in the Anerican Bar Associ ati on Mdel

Procurenent Code is the best option available.”

Rut herford: "Well, but the point... | appreciate that, but |
actually have a copy of the docunent here, as well. And
what you defined is an option. As you my want to

hi ghlight, though, for the rest of the Body, point nunber
four, tal king about the fourth organizational structure, as

a part of the Model Procurenent Code, is exactly what the

State of Illinois has. Wuld the Sponsor yield? | assune
he will. Going ahead. Representative, in your anmended
Bill, you have taken away the procedure to go ahead with
conpetitive seal ed bidding for professional services. Wy

would you want to take that seal ed biddi ng process away
fromthe State of Illinois Procurenent?"

Schoenberg: "The concern with sealed bidding is that it would
prevent you fromgoing with the | owest bidder."

Rut herford: "You're going to have to speak in the m crophone.”

Schoenberg: "I'm sorry. There's nothing to prevent you from
going with the | owest bidder, and these proposals would
certainly be incorporated within that."

Rutherford: "I'm not sure | got much of an answer. The bi ggest
concern | have, Representative, speaking very distinctly,
the biggest concern | have is that you are renoving the

procedure for sealed bids for professional services in our

state. | happen to stand in favor of sealed bid process."”
Schoenberg: "Sir, this doesn't stop you fromdoing that."
Rut herford: "But you're taking away the requirenent that they do

it. Page 16, line 30, Conpetitive Selection Procedures for
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Prof essi onal Services. You are taking away the requirenent

that they have seal ed bids."

Schoenberg: "I'msorry, could you give ne that «citation again
pl ease?"
Rut herford: "Page 16, 1line 30. See, Representative mybe to

assi st your staff.”

Schoenberg: "Sir, what 1'd like to do is point out on page 22,
line 22, Section 25-15 on the nethod of source selection.
Paragraph (a), Conpetitive Sealed Bidding, 'Except as
provided in subsection (b) in Sections 20-20, 20-25, 20-30,
all state contracts for supplies and services shall be
awarded by conpetitive sealed bidding in accordance with
Section 20-20.""

Speaker Brunsvold: "Just a nonent Centl enen. M. Biggins, for
what reason do you rise?"

Bi ggins: "Thank you, M. Speaker. | would like to rise on a
Poi nt of Personal Privilege."

Speaker Brunsvold: "Proceed."

Biggins: "Attending wwth us nowin the Gallery are a group of
students from WII|owbrook and Addi son Trail Hi gh School s.
They are here for the conpetition on vocational skills, and
| ast year, anong the awards that they won, nunber one in
the state in autonotive. WII you recogni ze them pl ease,
in the balcony? Wuld you stand up pl ease?”

Speaker Brunsvold: "Welconme to Springfield. Rai se your hands
pl ease. Wel conme to Springfield. The Gentleman from
Li vingston, Representative Rutherford to Representative
Schoenberg. "

Rut herford: "Thank you, M. Speaker. Representative Schoenberg,
| totally concur with what you just cited to nme. But the
point was for artistic services, for professional services,

you are renoving the procedure for sealed bidding. I n
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fact, the citation that you pointed to ne on page 22,
article 25, it says right in the headline, 'Excluding
Prof essional Artistic Services.' Wy do you want to take
away the seal ed bid process?"

Schoenberg: "M. Rutherford, the concern during the discussions
was expressed t hat the Procurenment Code prohibited
conpetitive bidding based on professional services, which
were based on price. However, there was agreenent that
nothing in the Code would prohibit any state agency wth
going with the |owest bidder of professional services in
nost instances. So the Bill, as anended, does not address
this point."

Rut herford: "See, | think what the Body needs to realize is today
Central Managenent Services has the option to go out and
follow a procedure per the quality and so forth, as you' ve
identified, or the opportunity to go into sealed bid. |If
this amended Bill becones law, they no Ilonger have the

option to go to sealed bid. They will be necessitated by

law of Illinois to go the procedure that starts on page 16,
line 30. | just want to highlight that you' re taking away
the sealed bid process for artistic services. |1'Il go

ahead wi th another point then."

Schoenberg: "Yes, Sir. And for these services you're not being
hurt by going through this procedure.”

Rut herford: "Say that again.”

Schoenberg: "For these professional services you are not being
hurt or penalized going through this procedure.”

Rut herford: "But you are not allowng CM5 the option to go
through a sealed bid |like they have today, correct?"
Schoenberg: "There's nothing that prohibits CM5 or any other

entity fromgoing with the | owest."

Rut herford: "It's very clear. If your attorney would Sit
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there... just read it. It specifically says that they have
to go through a statement of qualification, a public
announcenent. It's highlighted in the discussions. And
then, line 24... page 17, line 24, (e) Award. 'Award shal
be made to the offeror determined in witing by the
purchaser at the best qualified based on the evaluation
factors set forth in the request.' Nowhere does it allow
them the opportunity to go to sealed bid. Today they have
the option. Your Bill, if becomng | aw, would renove that
as an option. | just need the Body to wunderstand that.
Second point I'd like to bring up. How does, if this Bil
becane | aw, how do you foresee the opportunity to address
an energency wth regards to leasing, wth regards to
space? |If there was a fire or flood in a state facility
that's being |leased, how do we respond to an energency
situation?"

Schoenberg: "Wth respect to leases, Sir, we've adopted CM s
reconmendat i on on the criteria for energency |eases.
That's wthin the Anendnent that we just added to the Bill
It's on page 8, Sir, lines 22 through 31."

Rut herford: "What page? |'msorry, Jeff."

Schoenberg: "Page 8, lines 22 through 31 of the Anmendnent. " m
sorry, was that you crying, Sir?"

Rut herford: "That was clear. Could you perhaps highlight where
it responds to the energency side of it, Representative?
I"'m looking on page 8, looking at line 22, trying to find
it."

Schoenberg: "M . Rutherford?”

Rut herford: "Yes, M. Schoenberg?"

Schoenberg: "Section (e), which begins on line 22."

Rut herford: "Right."

Schoenberg: "Paragraph (e), Subsection 2, 'Tenporary space 1isS
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defined by rule.’ That woul d satisfy your issue. After
all, energencies are inherently tenporary, not permanent."

Rut herford: "Okay, Representative, this is not OCMS s |anguage,
but we do believe that this could acconplish what the need
may be."

Schoenberg: "It is not CMSs |anguage per se, but it does
address, in ny view, that concern which was expressed."”

Rut herford: "I agree wth you it does, but | was follow ng up
what you had said, that you' d adopted CMS' s | anguage, and |
just needed to check to see that it wasn't."

Schoenberg: "Well, then, if | did say that it was CVM5's | anguage
| m sspoke and | apol ogi ze."

Rut herford: "That's okay. No problem We all make m st akes.
&oi ng ahead. The third question."

Schoenberg: "It did fulfill, Sir, it did fulfill CMS s request.
Adequately, Sir."

Rut herford: "Correct, but in your |anguage."

Schoenberg: "They're both English, Sir."

Rutherford: "I may have to borrowBill Black's little book of
what ever that stuff was earlier. Going ahead in the
procurenent side of things. You are now, as | read the

| anguage, you are now going to require t hat al

announcenent s wth regards to opportunities now be
published in a procurenent bulletin as well. To clarify
for the Body, today the state, when it goes out to
advertise, advertises in the official state newspaper,
which is bid out and so forth. And the cost, the cost to
bring on this additional publication, which | understand to

be called the Procurenent Bulletin, is going to cost

several hundred thousand dollars. Wy do you feel we need
to go through this additional expense?"

Schoenberg: "The question really is whether or not we can afford
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not to have it. By having ongoing and nore frequent
notification, which also includes havi ng pr ocur enent

notices being placed by e-mail or in the state newspaper,

in addition to the Procurenent Bulletin, what we're really

doing is expanding the opportunities for people to becone
aware of contracts available for bid for goods and
services."

Rut herford: "Couldn't that be done in the ad that's run in the
of ficial state newspaper?”

Schoenberg: "As |'ve said, we've al so expanded the opportunities
to include it wthin the electronic nedium That was a
very..."

Rut herford: "And |I'm not questioning that. Representative, |'m

not questioning the opportunity to get it on electronic

mai | . Can | finish ny sentence? Can | finish ny
sent ence?"

Schoenberg: "Wat | want to say in response.”

Rut herford: "If | could finish ny sentence.”

Schoenberg: "I'm a Ilinear guy, | can only do one thought at a
time. The..."

Rut herford: "Have you finished your sentence?"

Schoenberg: "Wy don't you finish your sentence, because | forgot

what | was going to say."

Rut herford: "Thank you very nmuch. That's what | was trying to
get at . Representative, |'m not objecting to the
el ectronic transfer of the information. |'mnot objecting

to the fact that perhaps you'd like to expand the
definitions that may be in the state newspaper. What you
are doing is causing another piece of paper, you're causing
another publication to cone out that's going to cost
hundreds of thousands of taxpayers' dollars, when every

singl e individual that wants to go about buying or
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participating in the procurenent process of this state can
subscri be to the state newspaper. Wiy would you want to go

ahead and add this additional cost?"

Schoenberg: "Wat was the state newspaper a year ago?"

Rut herford: "What was the state newspaper?"

Schoenberg: "Yes."

Rut herford: "This year it's the Kewanee Star Courier."
Schoenberg: "I'm sorry, | couldn't hear above the din. Wat was

the state newspaper?”
Rut herford: "The official state newspaper for publications is the

Kewanee Star Courier."

Schoenberg: "The Kewanee Star Courier."

Rut herford: "You got a book to help ne pronounce those other
wor ds too?"

Schoenberg: "The Kewanee Star Courier. Just out of curiosity,

where does the Kewanee Star Courier circul ate?"

Rut herford: "It circulated, |I assume, around Kewanee, plus any
state vendor that would Iike to subscribe to it, because
everybody knows what the official state newspaper woul d be,
Representative."

Schoenberg: "What this does, the reason why we've nmade this
change is in order to enable nore people to be aware of the
opportunities that are available to do business wth the
state. On the <chance that you don't even know where
Kewanee is. You and | know where Kewanee is, we have no
troubl e subscribing to the Kewanee.."

Rut herford: "You don't have to know where Kewanee is. You can
get a hold of Central Managenent Services, be able to
subscribe to the official state newspaper, which circul ates
and is around every... changes periodically. How is the
State Board of Educati on going to fit into this

bureaucracy? Where do they fit in with regards to their

175


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
45t h Legi sl ative Day April 17, 1997
procurenent officer?"
Schoenberg: "That would fall under the auspices of Central
Managenent Services."
Rut herford: "Where does the State Board stand on that issue?
Schoenberg: "The State Board has indicated that they want their
own purchasing officer. However, M. Rutherford, because
we're all sensitive to the cost, we want to mnim ze the
nunmber of purchasing officers who are there. So that every
agency and every institution doesn't need their own
purchasing officer. W want to be cost efficient and yet
provi de significant savings for..."
Rut herford: "What other state agencies don't have their own

pur chasi ng of ficer?"

Schoenberg: "I'msorry, pardon ne."
Rut herford: "You just suggested that the Board of Education would
fall under CMS. What ot her agency does not have its own

pur chasi ng of ficer?"

Schoenberg: "For starters, all code agencies."”

Rut herford: "lI'msorry, Representative, repeat that."

Schoenberg: "All code agencies.”

Rut herford: "Code agencies do not have their own purchasing
of ficer?"

Schoenberg: "That's correct. Al executive branch agencies fal
under CMS."

Rut herford: "Representative, the Anendnent had... Anmendnent 1

that was adopted changed fromthe Board of Governors and
the Board of Regents to identify the individual, |[ocal
trustees, am| correct?"

Schoenberg: "Yes."

Rut herford: "AIl right, that then brings the total nunber of
qualified state purchasing officers to how many?"

Schoenberg: "I believe 21."
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Rut herford: "Twenty-one. Then going to the codification for
creating the... who are nenbers of the Procurenent Advisory
Counci | ?"

Schoenberg: "It would be nmde up of the chief procurenent

officers of each of those entities.”

Rutherford: "And that is what your Anendnent nmade to be 21
menber s?"

Schoenberg: "That's what | believe to be correct, Sir."

Rut herford: "On page 7, line 32. How many nenbers of the..."

Schoenberg: "O the Bill or the Anendnent ?"

Rut herford: "lI'msorry."

Schoenberg: "Page 7 of the Bill or the Amendnent?"

Rut herford: "lI'msorry, this is of the Bill, the underlying Bill
page 7, line 32. How many nenbers does that say will be a
menber, participate in the advisory council ?"

Schoenberg: "M . Rutherford, | believe you' re pointing out a..."

Rut herford: "Go ahead and say it."

Schoenberg: "... technical inaccuracy, which would be revised in
a subsequent Bill."

Rutherford: "I'm just reading a Bill that we got dropped at 2:00
a.m in the norning, popped out of Rules wthout a
commttee hearing at 8:45, and trying to figure this thing
out . Yes, there is a technical error in this that the
nunber of procurenment officers, as defined by Amendnent 1,
goes to 21. Underlying Bill, page 7, line 32 says there's
only going to be 16. This thing is in error. So, 1'd
assunme that if this goes to the Senate you're going to work
towards trying to get it fixed."

Schoenberg: "That's certainly the case. As we are also going to
continue our discussions to continue to try to bridge the
gap on any differences which may exist."

Rut herford: "Ckay. | want to go further back now to the issues
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that we tal ked to Representative Hannig. And | know you
were attentively listening to this in regards to the

Departnent of Transportation. W truly believe that there
is going to be sone very major problens if this anmended
Bill becane |aw Let's just walk through this very
clearly. The U S. Governnent requires, the U S. Governnent
requires that our Illinois Departnment of Transportation be
responsi bl e for pronulgating its own procurenent and
responsible for its own rules and its own policies. | f
they do not follow that, Representative, then they are not
going to be eligible for Federal H ghway Funds. They wl|
not be able to bid the contracts. Al of their anendnents,
any change of orders and so forth wll all need to go back
to the Federal Governnent for approval and cannot be done
here in the State of Illinois. This, Representative, is a
maj or problem Every one of us have got roads in our
district that have got some sense and touch of federa

assi stance. W have to be able to address this."

Schoenberg: "M. Rutherford, if you're suggesting that we're
going to be denied billions and billions of dollars in
federal funds as a result of this, | think that's a bit of
a reach. In Article 5, Section 5-5, Subsection (b), the

board, the procurenent board has the authority and
responsibility to prormulgate rules consistent wth the
Code, et cetera. That certainly would fall under this per
view, and the doonsday scenario that you just outlined is
not only unlikely, it's inprobable."

Rut herford: "Well, Representative, no, | wouldn't suggest that
we're not going to be able to get our federal nonies. |'m
just going to suggest that by not being able to have our
certification followed through, we're going to have to go

t hrough the Federal CGovernnent out of Washington, D.C., and
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this will dramatically, dramatically slow down the flow of
funds fromthe Federal Governnent here. So, what may have
been a five year plan, is now going to trickle down into a
several year plan nuch beyond that. So, no. The noney
will conme here, but by then the Jetsons wll be flying
their space shuttles around the place, because it's going
to take that much Ilonger going through the federa
bur eaucracy out in Washington, D.C"

Schoenberg: "I take great offense with you taking the Jetsons in
vain."

Rutherford: "Ch no, | do it with all highest conplinents."”

Schoenberg: "Well, Elroy, | wsh to suggest..."

Rut herford: "AIl right, Representative... M. Speaker, |I'm going
to stand in opposition to this piece of legislation. There
i's sone flaws to the whole nmatter. | know that
Represent ati ve Schoenberg has worked hard at it. They have
attenpted to try to bring in Central Managenent Services'
| anguage, but putting it into a Bill that causes the
| anguage to be interpreted differently wll dramatically

affect our funds from Washington, D.C., with regards to the

hi ghway prograns. It also dramatically affects the way
that we go through our energency procedures. And, M.
Speaker, | would ask for a verification should this receive

the requi site nunber of votes."
Speaker Brunsvold: "That has been acknow edged."

Rut herford: "Thank you, Sir. Thank you."

Speaker Brunsvold: "The Lady from Lake, Representative C ayton."
Clayton: "Yes, | wanted to speak to the Bill. | urge an
opposition to this Bill. It's not needed. It causes

additional cost. And it certainly adds to the bureaucracy.
I"'m concerned wth the policy board, which will add an

addi tional cost of $565 thousand a year. |It's bureaucratic
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and certainly unnecessary. The creation of a policy board
is unnecessary. It will slow down the procurenment process
and add cost to State Governnent. Presently, the Modde
Procurenent Code recognizes that our current procurenent
structure does not rely on a board. The agency in charge
has always established rules that work in actual practice,
based on | aw, and based on the know edge gained from years
of experience in State CGovernnent procurement. This board
woul d not have the experience that we presently have.
Since 1977, the procurenent rules have been subject to
oversight by JCAR Procurenent issues conme up on a daily
basis, and it is very unlikely that this policy board would
be able to neet daily. The board would have to be staffed
and that is 360 thousand a year, approxinmately. And there
woul d be no offsetting savings fromother agencies. And |
think the concern with |1DOl being de-designated as our
procurenent official on highway construction is sonething
that we certainly can't ignore. At the very least, at the
very least it wll slow down our highway construction, and
| don't think any of us want to see that. That Procurenent
Bulletin that's going to cost approximately $645 thousand a
year is not necessary. W are presently doing it 1in the
official state newspaper at a reasonable cost. And it's a
reasonabl e cost for those people who subscribe to that
paper in order to see what procurenents are adverti sed.
|"mvery concerned, also, with elimnating sealed bidding
on the artistic services. Wth all of those concerns, |
would certainly... OCh, | do also want to |Ilist t he
opponents. This 1is opposed by the Departnent of Revenue,
t he Capitol Devel opnent Board, Central Managenent Services,
t he Departnent of Transportation, DNR, EPA, and the State

Board of Educati on. | think that all of these concerns and
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others would warrant a 'no' vote on this Bill. So please,
| urge a 'no' vote. It's inportant.”

Speaker Brunsvold: "The Gentleman from Cook, Representati ve
Lang. "

Lang: "Thank you, M. Speaker, Ladies and Gentlenen of the House.

| rise 1in very strong support of House Bill 1481. And in
so doing, | want to congratul ate Representative Schoenberg
and Hannig and all others who were involved in the drafting
of this final docunent. This has been studied for a very
Il ong period of time and enconpasses, partially the Blue
Ri bbon Report on issue of procurenment. The procurenment
policies in the State of Illinois have been abysmal for a

long period of time, costing our taxpayers hundreds of

mllions of dollars, causing all kinds of featherbedding
and all kinds of contracts to those who are in the know.
This wll clear that wup. Sone five years ago at the

Governor's request, we renoved from the statute the
requi renent for sealed bidding. That was a m stake then.
This Bill will rectify that m stake. Over the previous two
years, before this General Assenbly, our side of the aisle
has i ntroduced sone 30 plus Anendnents to clear up parts of
the Procurenent Code, all of which were bottled up in
Rul es, declared out of order, and the like. Finally, we
see these ideas cone to light. And these ideas wll save
the taxpayers wuntold amounts of noney, and cl ean up our
process so that our taxpayers can be sure that not only are
we getting the best bang for our buck, but we're getting
people to do these jobs for the State of Illinois, that are
cl ean and above board. As you know, House Bill 291, which
we'll be voting on sonmetinme soon, is ny Bill, which deals
with one Ilittle part of this, which says that if you're a

contractor that defrauds the state, you should not be able
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to get any state contract for at |least five years. The
current law is one year. Cbviously, that's not sufficient.
Perhaps if we had rules, such as in House Bill 1481,
regarding professional and artistic service contracts, the
MBI scandal never woul d have happened. | don't think it
woul d happen, or anything like it could happen if we pass
House Bill 1481. So | urge passage of this very inportant
| egi slation, which is further protection for the taxpayers
nmoney that cones to us. Thank you very nuch.™

Speaker Brunsvold: "M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor

yi el d?"

Speaker Brunsvold: "Indicates he wll."

Bl ack: "Representative, first of all, let me, for the record, and
as you and | have talked, I'mcertainly not opposed to any

reasonable restructuring of purchasing laws. That's an
ongoi ng process in the private sector, needs to be an
ongoing process in the public sector. But | amvery

concerned about one particular issue. And | think any of

us, particularly downstate, where many of us still drive on
roads that were... the ribbon was snipped by Governor
Smal |, under his "Get out of the nud canpaign. Now,

that's been, Representative, several years ago."

Schoenberg: "I know you were at that ribbon cutting, Sir."

Black: "I thought Governor Snmall was a remarkable man. But |
don't know how nmuch | onger we can use 10 foot w de concrete
strips where you have to get off on the edge of the road
when you pass. | nean, nost of you people who live upstate
have never seen a single slab road, and | pray that you
never do. Previous speaker said that this is going to save
the taxpayers a |l ot of noney. Can you explain to ne how

having I DOT send a certification request to Washi ngton D.C.
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IS going to save us any noney?"

Schoenberg: "This scenario, as we pointed to earlier, those
specifics are going to be addressed by the policy board,
whi ch has the statutory authority to promulgate the
necessary rules. And with this anmount of noney involved,
M. Black, |I think we both know that nenbers of the policy
board would not be remss in this very i nport ant
responsibility.”

Black: "Well, Representative, | don't have any problemw th your
policy board. But are you aware that the Feder al
Governnment will not recognize a policy board on highway and
bridge contracts? They wll not deal wth them they do

not recognize them they will not work wth them They

wi || only wor k W th t he I11inois Depart ment of
Transportation. Now, how are you going to save the
taxpayers of [Illinois any noney when every federally

funded, or partially federally funded road and bridge
project has to go to Washington D.C. for certification?"
Schoenberg: "M. Bl ack, wunder this scenario that you just
outlined, if the policy board designated the authority to
the 1llinois Departnent of Transportation to execute those
agreenents with the Federal Governnent, that concern of

yours woul d be taken care of."

Black: "How can | be <certain? Howcan | tell people who have
waited years for Illinois Route 1 to be upgraded, and we're
finally underway on that, how can | tell them don't

worry, don't worry, the policy board will designate |DOT?
How do | know that? It isn't in your Bill."

Schoenberg: "M. Black, | think you would know and | know that
it's not only probable, it's highly likely that they wll
do so. And if they don't, we'll certainly be back here.

But | think that the picture that you're painting, Sir, is
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one that can and will be addressed through the rule-making
process, as is routine with many other simlar situations.”

Black: "Well, thank you very nuch, Representative. M. Speaker,
if I mght, tothe Bill."

Speaker Brunsvold: "To the Bill."

Bl ack: "Sonetines you have to reach out on this House Floor. The
Road Fund is, in fact, and both sides of the aisle have
said this back and forth all Session, road construction
projects are inportant to every single part of this state.
They are particularly inportant to downstate. You can be
supportive of this entire Bill, but | call your attention
to one major flaw, the Gentleman has not addressed it, he
said, 'l think it will work out." It mght work out. | t
could work out. Holy cow, what happens if it doesn't work
out? The failure to designate the Illinois Departnment of
Transportation as being in charge of rules and policies
governi ng hi ghway construction will result in the [|oss of
Federal Certification to the State of Illinois. That's not
maybe, that is wll be done. This neans that all federally
funded or partially federally funded highway projects,
contracts, Amendnents, change orders and so forth, wll
have to be sent to the U S. Departnent of Transportation
for approval. Now, | submt to you, at the best case
scenario, this 1is going to slow down road and bridge
projects in your district. And you're going to have to
explain that to your constituents. M experience with the
United States Departnent of Transportation is that it takes
t hem about nine weeks to open their mail. It takes about
four weeks to read it, and about nine nore weeks to get an
answer back. This one issue of this Bill is why I'm going
to vote 'no’'. | amnot going to explain to ny constituents

why we have renoved |IDOT fromthe process and turned over
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our road projects to the Federal Governnent. When that
del ay happens in your district, don't call ne and say, why

didn"t | tell you. 1 did tell you, and that's reason

enough to vote 'no'."

Speaker Brunsvold: "M. Hanni g. M . Hanni g W th t he
announcenent . "
Hannig: "Yes, thank you, M. Speaker. | rise to request that

Representative Gash be excused for the renainder of the
day. "

Speaker Brunsvol d: "Thank you, Representative. M. Schoenberg on
a very brief closing.”

Schoenberg: "If you're concerned about who's pushing the paper,
if you're concerned about sone of the red herrings that are
throwmn out there in order to scare up sone fear, then, if
you want to maintain the status quo then you should take
M. Black's advise, you should take Ms. Clayton's advi se,
you should take M. Rutherford's advise, and you should
vote against this. Because we see how well the status quo
is working, don't we? | think we're all enbarrassed by
what we hear about how the status quo is not working. |It's
not just limted to any one side of the aisle. Those of us
who choose to serve the State of Illinois are enbarrassed
with the repeated abuses of the process, which seem to be
daily news and dimnished confidence that people have in
governnment as a whole, and not just one particular Party.
Aside from who's going to watch what files in which file
cabinet, it's been conveniently overlooked about t he
revol ving door clauses and the tough ethics clauses which
are inthis, which would really provide protection for
state workers frompeople trying to influence themin the
awardi ng of contracts. It rectifies the wong that was

done previously in elimnating the process that we used to
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have in favor of a process that's nmuch weaker. I|f you want

to vote on the side of commbn cause and ot her reform groups

who are tired of the systematic plundering of the State

Treasury, then vote 'aye'. I f you want to maintain the
status quo and continue to enbarrass us all, vote 'no'.
Thank you."

Speaker Brunsvold: "The question is, 'Shall House Bill 1481
pass?' Those in favor vote 'aye'; those opposed vote 'no'.
The voting is open. Have all voted who w sh? Have al
voted who w sh? Have all voted who wi sh? Have all voted
who w sh? M. derk, take the record. And on that
guestion, there are 61 voting 'yes', 52 voting 'no', 4
voting 'present'. And there has been a request for a
verification. M. Cerk, read the Affirmative Roll Call."

Clerk Rossi: "The Poll of those voting in the affirmative:
Representatives', Acevedo. Bol and. Bost . Br adf or d.
Bradl ey. Brosnahan. Bugielski. Burke. Capparelli..."

Speaker Brunsvold: "M. Turner asked to be verified. M. Deering
asked to be verified."

Rut herford: "You said Representative Turner asked to be verified.
Wi ch one?"

Speaker Brunsvold: "Art Turner."

Rut herford: "Thank you."

Speaker Brunsvold: "M. Deering, M. MQire, M. Wolard.
Proceed with the Roll Call, M. Cerk."

Clerk Rossi: " Crotty. Barbara Currie. Julie Curry. Dart .
Davis, Moni que. Davis, Steve. Deering. Erwin. Fantin.
Fei genhol t z. Fl owner s. Fritchey. Gglio. G les.
G anber g. Hanni g. Hart ke. Hol br ook. Howard. Jones,
John. Kenner. Klingler. Lang. Lopez. Lyons, Joseph.
Maut i no. McAuliffe. McCarthy. McCGuire. MKeon. Mbore,
Eugene. Mrrow. Novak. O Brien. Phel ps. Poe. Pugh
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Ronen. Sant i ago. Schakowsky. Schoenber g. Scot t.
Scul ly. Silva. Slone. Smth. Stroger. Turner. Waver.

Wbol ard. Younge. M. Speaker."
Speaker Brunsvol d: " Questions of t he Affirmative? \V/ g

Rut herford."

Rut herford: "Representative Jones, Lou Jones."

Speaker Brunsvold: "Representative Lou Jones."

Rut herford: "lI'msorry, they' re both present."”

Speaker Brunsvold: "Was Representative Lou Jones voting, M.

C erk?"

Clerk Rossi: "Lou Jones is voting 'present'."

Speaker Brunsvold: "M. Rutherford, continue."

Rut herford: "Representative Dart."

Speaker Brunsvold: "Representative TomDart. TomDart is in the

back of the Chanmber."

Rut herford: "Representative Acevedo."

Speaker Brunsvold: "Representative Acevedo is in the back of the
Chanber . "

Rut herford: "Thank you. Representative MKeon."

Speaker Brunsvold: "Representative MKeon."

Rut herford: "Got him See it? Thank you. Representati ve

Fei genhol tz."
Speaker Brunsvold: "Representative Feigenholtz is in her chair.

Representative Lou Jones is here, but she was not verified

of f."

Rut herford: "Representative Lyons."

Speaker Brunsvold: "Representative Lyons is in the... at the
well."

Rut herford: "Thank you. Representative Stroger."

Speaker Brunsvold: "Representative Todd Stroger. There he is.

He's in the center aisle."

Rut herford: "Representative Mutino."
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Speaker Brunsvold: "Representative Mautino is holding his young

son, Peter, on the Denpbcratic side of the aisle.”

Rut herford: "I apologize. There's so nmany people mlling around,
M. Speaker. |s Representative Kenner here?"

Speaker Brunsvold: "M. Kenner."

Rut herford: "lIs Representative Kenner here?"

Speaker Brunsvold: "M. Kenner's in the back of the Chanber.
Representati ve Car ol Ronen asks wverification, to be

verified. Any further?"

Rut herford: "Representative Mrrow "

Speaker Brunsvold: "Representative Morrow, is in his chair."”

Rut herford: "He is. Nothing further."

Speaker Brunsvold: "M. Ganberg asks |leave to be verified. He
is so granted.”

Rut herford: "Nothing further. Thank you, M. Speaker."

Speaker Brunsvold: "And on that question, there are 61 voting
‘aye', 52 voting 'no', 4 voting 'present'. This Bill,
havi ng received a Constitutional Mjority, is hereby

decl ared passed. M. Cerk, please read House Bill 1425."

Clerk Rossi: "House Bill 1425, a Bill for an Act anending the
Uniform Penalty and Interest Act. Third Reading of this
House Bill."

Speaker Brunsvold: "Beforel go to M. Kubik, Representative
Sl one. Representative Slone."

Sl one: "Thank you. M son..."

Speaker Brunsvold: "What reason do you rise?"

Slone: "Thank you. Personal request. M son who was introduced
earlier, we have a birthday cake for him And anybody is
wel cone to join us for cake."

Speaker Brunsvold: "Thank you, Representative. Happy Birthday.
M. Kubi k on House Bill 1425."

Kubi k:  "Thank you, M. Speaker, Ladies and Gentlenen of the
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House. House Bill..."
Speaker Brunsvold: "Excuse nme, M. Kubik. Representative Morrow,

what reason do you rise?"

Morrow. "Yes, thank vyou, M. Speaker. | have an Inquiry of the
Chair."
Speaker Brunsvold: "State your inquiry."

Morrow. "Yes, M. Speaker, it's in our House Rules that we place
our debate on a tinmer. | would ask the Chair that we start
pl aci ng our debates on a tiner so we can nove our Bills in
a tinmely fashion."

Speaker Brunsvol d: "Your request has been acknow edged. And M.
Morrow is right, we should limt our questions to tine.
The Chair would |like everyone to say what they'd like to
say, but if I think M. Mrrow is making a point here, that
we need to be succinct in our questioning and nove these
very inportant Bills along. M. Mrrow, thank you."

Morrow. "1'm saying everyone should be recogni zed, but that they
should have a tine limt."

Speaker Brunsvold: "M. Mrrow makes a good point. Thank you."

Morrow. "Thank you, M. Speaker."

Speaker Brunsvold: "M. Kubik."

Kubi k:  "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 1425 would anend the responsible officer
penalty provision in the UniformPenalty and Interest Act,
to make it consistent with the provisions of the retail,
|"msorry, the Retailers Occupation Tax and the Illinois
| ncome Tax. The Bill is a technical Amendnent to the
Penalty and Interest Act to nmake the bonding provisions
required on admnistrative review of an assessnment by the
Department of Revenue, consistent W th t he bondi ng
provisions applicable to the admnistrative review of an

assessnent under the Illinois Incone Tax and the ROT Act.
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Speaker

Cerk

Speaker

This Bill sinply provides for the same bondi ng provisions
under the Penalty and Interest Act that currently apply for
appeal i ng an assessnent under the Illinois Income Tax Act
and the ROT Act. This is the recomendation of a State and
Local Tax Section of the Illinois State Bar Association. |
don't know of any opposition to the Bill. [|'d appreciate
your support."

Brunsvol d: "The question is, 'Shall House Bill 1425
pass?' All in favor vote 'aye'; all opposed vote 'no'.
The voting is open. Have all voted who w sh? Have al
voted who wish? Have all voted wish? M. derk, take the
record. And on that question, there are 116 voting 'yes',
O voting 'no', O voting 'present'. And this Bill, having
received a Constitutional Mjority, 1is hereby declared
passed. M. Cerk, please read House Bill 735."

Rossi: "House Bill 735, a Bill for an Act regarding the
delivery of human services. Third Reading of this House
Bill."

Brunsvol d: "The Lady from Cook, Representati ve

Schakowsky. "

Schakowsky: "Thank you, M. Speaker and Ladies and GCentleman of

the House. House Bill 735 is both a Wrkers' R ghts Bil

and a Residents' or Patients' Rights Bill. The State of
I[I'linois spends nearly a billion dollars annually to
purchase care for the nentally ill and the devel opnental |y
disabled in its charge. There is no nore significant

element in assuring that quality care is provided to these
i ndi vi dual s than the devel opnent of a trained and dedi cated
work force of care givers. The state, therefore, has a
strong interest in assuring that the contractors whomit
gives these mllions of dollars to, do not abuse the

fundamental rights of the their enployees. Unfortunately,
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a few of +these contractors have so repeatedly and
flagrantly violated their workers' rights that they have
been cited as | awbreakers by the National Labor Relations
Boar d. They have fired workers for things |ike speaking
out about problens with quality of <care for residents.
They have threatened and intim dated workers who want to
join a union. They have spent tens and probably hundreds
of thousands of dollars on anti-union consultants and | egal
fees. And all of this they have done with taxpayer dollars
for no other reason than to deny their enployees the right
to forma union. Let nme enphasize again the problem that
this Bill is trying to address. Enployees of DVHDD private
facilities that are receiving mllions of dollars have been
harassed for speaking out about patient care. And let's
face it, when an enployee is denoralized and harassed, they
can't give quality care and that is what we are really
aimng at. Now, | know that sonme of ny coll eagues are very
concerned about <calls and letters that they have been
getting fromresidents and their famlies that are afraid
that they will be put out of their hones, their facilities,
if this Bill would pass. | want to make it very clear, the
passage of House Bill 735, in no way, will put people out
of the facility they are in, unless that facility decides
that it would rather break the law than provide care for
their residents. The very sane people who are claimng
that they have the well being of their patients in mnd are
scaring themto death and telling themto call us. Let ne
just review for you all of the appeal processes, the entire
process that is available to these enployers, to the owners
of the facilities, so that we have listened carefully to
the concerns of the original Bill and we anmended it in such

a way to make sure that at every step of the way, the
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facilities can cone into conpliance. First of all, this
Bill applies only to nental health providers who have been
convicted, | underline convicted, of three or nore serious

viol ati ons of Federal Labor Law during a two-year period.
Those could have their licenses, their contracts,
suspended, denied or termnated. Second, the Departnent of
Human Services is given authority to exam ne the nature of
each violation, and the departnent will deci de whether or
not it's mnor, of a technical nature, or whether it 1is
indeed, a serious violation. Third, wupon an initial
finding of a Ilabor law violation, the departnent can
convene a renedi ati on session between the enployer and the
| abor organization to resolve the situation and to prevent
further violations. There is an appeal process at the NLRB
and there is an appeal process within the state through its
ordi nary appeals of contract decisions. So we have nade it
possi ble at every turn for the facilities to conme into
conpliance with the law. That's all they have to do. W
should not be giving mllions of dollars to | awbreakers.
And | woul d wel cone your questions.”

Speaker Brunsvold: "The Gentleman from Verm lion, Representative
Bl ack. "

Bl ack: "Thank you very nmuch, M. Speaker. WIIl the Sponsor

yi el d?"
Speaker Brunsvold: "She indicates she wll."
Bl ack: "Representative, for purposes of legislative intent, a

great deal of information has been circulated about this

Bill that involves a process. And | want to nmake sure
we're all on the same track. It has been called to
attention of nost every Menber that if you and I, for

exanpl e, owned 50 hones that would be covered wunder this

Act, and we had a bad nmanager nmanaging one of our
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facilities, and, in fact, they run afoul of this
| egi sl ation, what we are being told is that all 50 of our
homes would be imediately delicensed or not subject to
contracts. For purposes of legislative intent, could you
explain to nme how that would work in the case of a

corporate owner with nmulti-sites?"

Schakowsky: "The intent of this legislationis that sites would

Bl ack:

have, would have to conply with this law, individually,
that the violations would have to take place site by site.
You could not, in fact, take away the license to operate of
an entire chain of facilities. It would only be that a
suspension or a termnation or a contract denied facility
by facility."

"Thank you. Just so we are all clear, if conpany (A) owns
50 sites throughout [Illinois, and one of their sites has
continual problens with State or Federal Labor Law only
that site would be run up against this law. The other 49,
who have no such record of abuse would not be affected. |Is

that the intent?"

Schakowsky: "That is exactly the intent. And, in fact, the state

Bl ack:

does not issues contracts to chains it is site by site, and
that is the intent of this legislation.”

"Thank you very nmuch, M. Speaker. Thank you very much,
Representative. M. Speaker and Ladies and CGentl eman of the
House, to the Bill. | do have a letter. There has also
been a ot of information circul ated about no one who has
famly in these honmes or no one connected wth the
residents is in support of this Bill. Let me just briefly
quote from a letter from Advocates United, M. Russ
Collins, president, fromBradley, Illinois. And he goes on
to say 'This letter is reference to House Bill 735. As the

president of an advocacy organization for people wth
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Speaker

Par ke:

disabilities, I'm vitally interested in any |legislation
that affects people with said disabilities and their
famly. Many of the fears about this Bill appear to be
unfounded, i.e. residential facilities would have to cl ose
and throw people out with disabilities, that many workers
woul d becone jobl ess overnight, and that service providers
will lose their contracts for violations. None of this is
in the Bill. What this Bill would do is to allow DVH to

suspend or cancel contracts of repeat and fl agr ant

violators of State and Federal Labor Laws.' And | think
that's a interesting letter. Reference House Bill 735."
Brunsvold: "The Gentleman from Cook, Representative
Par ke. "
"Thank you, M. Speaker, Ladies and Gentleman of the
House. What you have to understand with this Bill is that

these facilities, many tinmes, are 100% funded by the state.
One hundred percent funded by the state. I f these
violations are founded, there is no chance for them to
rehabilitate those problens or to work on them They wll
be closed. Now, it has been alluded by the Sponsor that
that won't happen. But, in fact, | have a docunent here
that shows that the Rohmann Plaza facility did close, and
100 individuals residing there had to be transferred to
other facilities. Now, let's talk about who t hese
residents are. These are very elderly people many tines.
They are really at a disadvantage when they have to be
noved to another facility. It is a very enotional
situation. They had to be noved and transferred to other
facilities, because that is what this | aw says. Thr ee
viol ations on convictions and that facility will be cl osed.
Now, | don't know what nore we can tell you. The Sponsor

says that won't happen, but, in fact, it does happen. And
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though she my intend it not to happen, when t he
bureaucracy has this, they will close the facilities. Now,
|"m strongly opposed to this, because this affects the nost
vul nerabl e of the people that we have. Now, sonetines in a
| abor dispute there are sone enpl oyees, the great mpjority
are not included in this, but sonme who will deliberately go
out of their way to try to find wong doing in these hones.

They may be valid. They may not be valid. And all they

have to do is have three convictions. Sonetines that is

not real hard to have happen. Is that... are they
justifiable? Per haps. Do they put people at risk?
Per haps. But when they are closing the facility and have
to relocate those citizens, that 1is a disaster. These

facilities, again, many tinmes are 100% funded by the state.
The state has no recourse. Three convictions and they wl|
be closed. This is a bad idea. There ought to be, instead
of closing these facilities or saying that they hope they
won't get closed, they wll, in fact, have a problem
because they w Il have to take action. This is the wong
kind of legislation, Ladies and CGentlenen. These are the
nmost  vul nerable people. W should work to make sure that
t hose hones cone up to standard, to work to nake sure that
the violations are taken. Maybe even change the ownership

of those facilities, but to relocate those people is a

travesty. | say that this is not the Sponsor's intention,
but this in reality can and has happened and | would say
that we should vote against this Bill. And Ladies and

Gentlenen, if this gets the required nunber of votes, M.

Speaker, | would ask that we have a verification of the
Roll Call.™
Speaker Brunsvold: "Your request has been acknow edged. The Lady

from Cook, Representative Howard."
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Howard: "Thank you, M. Speaker. To the Bill. | rise strongly
supportive of this |egislation. A few weeks ago, as a
Menber of the Labor and Comerce Conmttee, | had an

opportunity to hear riveting testinony froman enpl oyee
whose firing for union organizing activity resulted in near
bankruptcy for her famly. Yet the state continues to
provi de funding to her enployer, Francis House in Kankakee,
whi ch has fired 10 enpl oyees for exercising their rights to
organi ze under the National Labor Relations Act. To say
the least, | was noved by this powerful testinony. And |
was equally noved by statenents nmade by a parent of a
resident of that sanme facility in correspondence to anot her
Menber of this Chanber. That parent wote and | quote,
"For two vyears, the enployees who care for ny son and 80
ot her devel opnentally disabled citizens have struggled for
a voice on the job through union representation. | have
spoken at length with these enpl oyees and know that their
demands are just and their notives are pure. They w sh
only to deliver the highest |level of care to those in group
homes, and they want to be treated with respect for the
difficult work they do. Unfortunately, their enployer has
done everything in his power to prevent them from
acconplishing these nbdest goals. Since the enployees
began to organi ze, Francis House has fired six of the nost
out spoken union activists. To me these enpl oyees weren't
just union activists, they were experienced and conpetent
staff who were performng vital services for ny son and the
ot her residents. Enployers who have resident care as their
hi ghest priority and respect the right of direct care
workers to participate in decisions affecting their working
lives have nothing to fear from this Bill. However

enpl oyers who oppose this Bill are asking for nothing |ess
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than the right to break the law.' And that ends the quote
from the letter. M colleagues in the General Assenbly, |
hope these words have affected you in the same nmanner in
which | have been affected. And that therefore you are
inclined to be supportive of this legislation that wll
greatly assist a nunber of poorly paid workers, who are
performng an extrenely inportant function for our state.
| urge you to vote 'yes' for this House Bill."

Speaker Brunsvold: "The Gentleman from Livingston, Representative
Rut herford."

Rut herford: "Thank you, M . Speaker. To t he Sponsor
Representative, 1've got a real concern in regards to the
question that Representative Black had asked about whet her
t he nunber of violations would be pertained to one facility
or whether it would be for a network. And as |I'm ooking
at the Bill, page 2, | look at line 13, it states that 'The
state shall not contract with, contract wth or provide
grants to private providers to provide these services if
the private provider is found in violation." [I'mnot sure
that that is really defined enough to be interpreted to

suggest that it is a facility as opposed to, for exanple, a

net wor k. "
Schakowsky: "Well, contracts are not let to providers for all of
their facilities. Contracts are let based on a facility

basis. And so there is no practical application to your
interpretation, because there is so no such thing as a
contract for a chain.”

Rut herford: "Okay. And then that goes on to page 3 tal king about
lines 2 through 4,and [|I'm assumng you use the sane
argunment there. Were it says 'No grantee or contractor
shall receive a grant'."

Schakowsky: "Well, it certainly, and I want to clarify if it is
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unclear for legislative intent, that we are tal ki ng about
i ndi vidual facilities and not a chain.”

Rut herford: "One of the concerns | have, of course, is the idea
you had been suggested to that sonething could go to
recei vership. And, you know, just as exanple of sonething
that has happened when this did occur here in our state,
the departnent did have this entity go into receivershinp.
Just the act or process of going into that receivership
cost the taxpayers approxi mately $300 thousand, and still
in doing that they still had to relocate approxinately 100
persons. So | mean that, that really does concern ne that
that could well happen out there. Just the... talking
about a mnor violation, talking about a m nor violation on
page 4 Iline 16. What's the definition of a m nor
vi ol ati on? | mean, how far can it go, could it go and the
concern that we would have there?"

Schakowsky: "W gave in the Amendnent, the Departnent of Human
Services authority to exam ne the nature of each enployer's
violation and to determne whether or not they are of a
technical nature. So the decision on that is left now to
t he departnent."”

Rut herford: "Going ahead wth the questions in regards to the
NLRB. Don't they already have the ability to sanction the
vi ol ators obvi ously going through any probl ens there? And
then a enployer would have the right to appeal such a
determ nati on?"

Schakowsky: "That is correct. There is a process at the NLRB
But the issue here is, does not the state also have an
interest when it is putting out $35 million to one facility
or $17 mllion to another facility, to know that these are
persistent violators, persistent |awodreakers? And don't we

have an interest 1in seeing that those facilities are run
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well? It would seem to ne, if the 1issue were sexua
harassnment or discrimnation based on race where there are
other remedies also. Still the state would have an
interest in those kinds of issues.”

Rut herford: "You know, the <concern | had, though, was that
basically if this Bill becanme law it would effectively
taketh away the appeal rights that they would have going
through the NLRB process. To the Bill, M. Speaker. |
stand in opposition to the piece of |egislation. " m
concerned, particularly, about the idea of having residents
that could be taken out of their place of occupancy, and

particularly the cost that it would potentially have to the

state in putting these facilities in a receivershinp. I

woul d st and in opposi tion to t he Bill."
Speaker Brunsvold: "The Gentleman from Madi son, Representati ve
Bradford."
Bradford: "M. Speaker, | rise in support of this Bill.

Sonetinmes, we, as |lawers, are accused of meking things too
difficult or trying to make things seem not what they are.
This is a very sinple Bill. This Bill says, if we're going
to spend Illinois tax noney that those people that receive
t hat noney nust abide by the law of land. That's all this
Bill says. It gives the discretion to those who are
concerned about the residents. It gives the discretion to
the Departnment of Human Services to act in a tinely manner
to make arrangenents in the event that sonmeone is not
abiding by the law. And in regard to the |oyal opposition
party, who has often used the phrase, 'Three strikes and
you're out'. This is a three strike Bill. You are given
your three strikes in regard to this circunstance. And if
you violate the lawthree tinmes, and it is proven, and the

Nat i onal Labor Rel ati ons Board, through the appeal process,
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finds that you are still unjustified in your actions, then
the state is enpowered to act in regard to its expenditure
of state tax noney. | urge all of you to vote in favor of
this Bill. Let's not spend taxpayer noney to those who
violate the |aw. "

Speaker Brunsvold: "The Gentleman from Knox, Representati ve
Moffitt."

Moffitt: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Brunsvold: "Indicates he will, she wll."

Moffitt: "Representative, you and | had visited sonme about this.
But again, just to further and really enphasize the
legislative intent. | believe the original draft said that
just one violation and as this has progressed through, now
it is the three violations, and it is really a conviction

or a proven three violations before this wuld take a

pl ace. |s that correct?"
Schakowsky: "That is correct."”
Mffitt: "And the penalties or the violations, one of the

concerns was that certainly there is a difference in

violations. Sone violations are mnuch nore serious than

ot hers. And this does now have graduated degrees of
seriousness, depending on the type of violation. | s that
correct?"

Schakowsky: "It would have to be three or nore serious violations

as determ ned by the departnent itself."

Moffitt: "But, | mean there could be violations that were really
not serious, that would not put the facility in jeopardy.
Is that correct?"

Schakowsky: "That 1is exactly right. That is not our intent to
have frivol ous, not frivolous, but not serious violations
woul d not be considered here."

Mffitt: "Sure. Back to the site specific, and you and | have
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al so tal ked about this and it has been raised but just
again to meke sure on the legislative intent. That
facility, and it was spelled out real good, that a
corporation or conpany mght own many facilities, but it
woul dn't be collectively. It would be counting per site as
far as the accunul ation of three. R ght?"
Schakowsky: "That is absolutely correct. The intent of this
| egislation is to consider each site separately.”

Mffitt: "And talking with vyou, it is ny understanding you are

willing to work to have an Anendnment put on in the Senate

to further clarify that. |Is that correct?"
Schakowsky: "I would be willing to do that. Yes."
Moffitt: "So that there is no question about...?"

Schakowsky: "No question."”

Mffitt: "Ckay. | have also received many calls on this. And
really calls on both sides and very legitimate calls,
peopl e concerned, calls fromfamly nenbers that concerned
if afacility closes what would they do with their famly
menber that is in the facility. | guess would you address
that? Wiat would you see happening if the worst case
scenari o happened? Where would care be provided or how
woul d that be handl ed? Wuld you address that?"

Schakowsky: "I will, Representative. But first |I feel conpelled
to say that it should be an absolutely last resort. It
woul d nean that sonmeone has decided wllfully, to continue
to break the Ilaw and not to nove to conformto the |aw
But et me say that there have been a nunber of facilities,
for a variety of reasons that, in fact, have closed. e
have one in... we have a nunber of instances in the |ast
few years where a couple of facilities have cl osed down and
there has been an orderly process of noving people. That's

the worst that could happen. But it has happened, not

201


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES

TRANSCRI PTI ON DEBATE
45t h Legi sl ative Day April 17, 1997
because of this, obviously, since the law wasn't in effect.
Thi s was a facility that <couldn't neet the quality
standards, and it was shut down. But before that, there
are issues of receivership, there are issues of new
managenent being brought in, there are all kinds of ways to

resolve the problem Not to nention all of the renediation

that the Departnent of Mental Health, that the Departnent

of Human Services now will do in order to resolve the issue
when the first serious violation occurs. So nunber one,
this doesn't have to happen at all. Nunber two, if it does
it should be very rare. And nunber three, there is at

every step an orderly process to nmake sure these concerns
that are being raised by people who are unnecessarily being
frightened. These concerns are wunjustified. They are.
The intention of this Bill, no way is to jeopardize. To
the contrary, it is to provide better quality care in these

facilities.™"

Mffitt: "And then when you are counting these three violations
that's wwthin a two-year period. 1Is that correct?"

Schakowsky: "That is correct."”

Mffitt: "So after a two-year period, if a facility had had two

violations and then a full two years go by, then they woul d
really be a fresh start. |s that correct?"

Schakowsky: "That is correct, although hopefully after the first
there would be a renediation on the part of the facility
and DHS so there wouldn't be anynore.™

Moffitt: "One other question, Representative. It has been... the
guestion has been raised to me that we are holding private
care givers to a different standard than what we are ot her
facilities or state facilities. Is that correct or is
everyone held to the sane standard?”

Schakowsky: "OCh no, state facilities, through their contracts
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with bargaining units, wth the union have al ready agreed
to these kinds of collective bargaining agreenments. W are
dealing with situations where there is an effort to prevent

t he workers from being organi zed. So, we don't face the

sane situation at all in state operated facilities."

Mffitt: "Ckay. Thank you, Representative. Speaker, to the
Bill."

Speaker Brunsvold: "Proceed."

Mffitt: "I intend to support this Bill. | think 1 have
probably got nore calls and concerns on this. | think sonme

Speaker

Lei t ch:

of those have been addressed. The specific |anguage to

make sure that site specific still needs to be put in
t here. And we nmust keep focused that our main purpose is
to protect the very people to whomwe are giving care. | t

is always unfortunate when there is that nuch controversy,
and | certainly have gotten calls fromall sides. But the
letter from the president of the... the sanme letter that
Representative Black, the president of t he advocacy
organi zation that | had received is certainly in support of
this legislation, strong support. And for that reason

wi |l be supporting it. Thank you."

Brunsvold: "The Gentlenman from Peoria, Representative
Leitch."
"Wth respects to the nerits of the Bill, we can debate

those, but | do need to tell you that the situation at
Rohmann Pl aza in Peoria is a very tragic situation, and it
is one which should have been closed |ong, in my opinion,
before it was. And, in addition to that, it is a situation
which also reflects a very sonetimes confusing and too
bureaucratic process with respect to agencies being able to
get authorization and to, in a tinmely way, plan funding for

new housing wunits that would be avail able to residents of
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these facilities. | knowin Peoria, the |ocal park, Peoria
Area Retired Citizens Programran a capital canpaign. They
had the noney. It was a great deal of woirk to get sone
units there authorized. | know that in other occasions
these wunits, which are available through the Federa
Governnment, are also very lengthy and tinme- consum ng. I
think that these closures are very conplicated and often

urgent events, and | think that they speak to a |I|arger

question of how we plan for the housing of these residents,

and | think we all need to focus on doing a better job of
that."
Speaker Brunsvold: "Representative Schakowsky to close.”
Schakowsky: " Thank you, M . Speaker . Caring for t he

devel opnmental ly disabled is an i mense responsibility. As
the State of Illinois has increasingly shifted t he
responsibility for the provision of such care to private
agencies, it has been slow to establish the sane standards
of accountability that exists for public entities. Gven
the conpeting demands for state tax dollars, it IS
essential that such standards assure quality of care for
people with disabilities, fair treatnment for workers who
provide such care, and sound fiscal practices on the part
of providers. It is the intent of House Bill 735 to
acconplish those goals. And | urge an 'aye' vote."

Speaker Brunsvold: "The question is 'Shall House Bill 735 pass?
All in favor vote 'aye'; all opposed vote 'nay'. The
voting is open. Have all voted who wi sh? Have all voted
who wi sh? Have all voted who w sh? Have all voted who

w sh? M. derk, take the record. And on that question,

there are 70 voting 'yes'; 40 wvoting 'no'; 5 wvoting
"present’'. And M. Parke has requested a verification. He
w thdraws that request. This Bill, having received a
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Constitutional Mjority, 1is her eby decl ared passed.
Representative Bradford, for what reason do you rise?"

Bradford: "M. Speaker, ny light cane on and then went off. And
| would Iike to be recorded as voting 'yes' on that."

Speaker Brunsvold: "The record will so reflect. M. derk, read
House Bill 1557."

Speaker Brunsvold: "M. Cerk, read House Bill 1557."

Clerk Rossi: "House Bill 1557, this Bill has been read a second
time, previously. No Comm ttee Amendnent s. Fl oor
Amendnent #3, offered by Representative Waver, has been
"approved for consideration'."

Speaker Brunsvold: "Representative Waver, on the Anendnent."

Weaver: "Thank you, M. Speaker, Ladies and Gentl enen. This 1is
probably one of the nore enotional and one of the nore
volatile Bills of the Session because it deals wth
people's ability to defend thensel ves. Now we have anended
the Bill. This Anendnent has taken into account a |ot of
the coments that were nmade during the Commttee Hearing
and al so cooments that were made by people that we had
circulated the Bill through on the House Floor. W went
t hrough eight different revisions to get to this Anendnent,
and | think | can wait wuntil Third Reading to fully
describe the Bill if that is the pleasure of the Body. So

"1l just remain available for questions at this point, M.

Speaker . "

Speaker Brunsvold: "Questions on the Amendnent? Seeing none, the
Gentl eman has noved for adoption of the Amendnent. Al in
favor say 'aye', all opposed say 'nay'. In the opinion of

the Chair, the 'ayes' have it and the Anendnent is adopted.
Furt her Amendnent s?"

Clerk Rossi: "No further Amendnents.”

Speaker Brunsvold: "Third Reading. M. Cerk, read the Bill."
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Clerk Rossi: "House Bill 1557, a Bill for an Act in relation to

firearms. Third Reading of this House Bill."

Speaker Brunsvold: "The Gentleman from Coles, Representative
Weaver . "
Weaver: "Thank you very nmuch, M. Speaker. Ladies and Gentl enen,

violence into our society has made many prisoners in their
own homes, neighborhoods, and comunities. And as
effective as our police are, they can only react. And
recently there's been a national trend towards allow ng
| aw-abiding citizens to protect thenselves and finally
II'linois has entered this discussion on whether or not we
will force our nost vulnerable citizens to rely on the
benevol ence of crimnals by pleading for their lives or
allow them to defend thenselves and their famlies as
guaranteed by the Constitution. By age 30, an Anerican
woman has a 50/50 chance of being crimnally attacked, and
one worman out of three can expect to be sexually assaulted.
The chances of a rapist getting caught and convicted is
one in 600, and our record in crimnal control is not very
good. However, there was a study done by a couple of
professors in Massachusetts that interviewed over 1800
felons who were incarcerated fromten different states, and
they found that nost crimnals are nore worried about
meeting an armed victimthan they are about running into
the police, and nearly 40% of those crimnals responded
that there had been at | east one tine when they deci ded not
to commt a crinme because they knew or believed that the
victimwas arnmed. Even law enforcenent recognizes that
there's a problem The fornmer Chief of Police of the L. A
Police Departnment, Ed Davis, said, "Crine is so far out of
hand we cannot protect the average citizen, he nust protect

hi msel f.' According to FBI statistics, the states, the 43

206


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

45t h Legi sl ative Day April 17, 1997
states that have, currently, right to carry Ilaws have
overall wviolent «crinme rates reduced by 18% Hom ci de has
been reduced by 21% robbery by 32% and aggravated assault
by 11% These are reductions and one of the |andmark
states, Florida, the homcide, firearm hom cide, and
handgun hom ci de rates have been decreased by 36% 37% and
41% respectively since its 1987 carry law went into
effect. | mght add that during that same period of tine,
the national homcide rate decreased by only .4%while the
national firearm and handgun hom cide rates actual ly
increased by 15% and 24% respectively, according to the
FBI . And the Florida Departnent of Law Enforcenent
Conmi ssi oner, James Moore, stated that, 'From a |aw
enf orcenment perspective the |icensing process has not, not
resulted in problens in the comunity from people with
armng thenselves wth concealed weapons. Ladies and
Gentl emren, we have the opportunity to help Illinois join
the 43 states wth <carry |laws and provide the neans by
whi ch our citizens, our famlies and our |oved ones can
take responsibility for +their own safety. This Bil

provides a permt procedure that will allow | aw abiding

citizens inlIllinois to apply for the right to carry a
conceal ed weapon. It requires stringent background checks
at local state and federal Ilevels for convictions, for

mental health, for alcohol abuse and for gang nenbership.
This Bill, as anended, has sonme of the |ongest training
requi renents of any state in the country. W have renoved
t he preenption. We have renoved reciprocity. Basical ly
what we dealt with in the Bill was that any individual who
has a permt to carry fromanother state has the right to
al so apply for a permt in lIllinois. W have also, through

the Anmendnent, increased the locations in which you cannot
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carry a concealed weapon, such as schools, day care,
gover nnment bui Il dings, court houses, General Assenbly,
police departnments, bars, airports, riverboats, stadiuns,
arenas, sporting events, churches, anusenent parks, and
we' ve all owed, we've added a provision so that businesses
may post their location to prevent conceal ed carry weapons
frombeing brought into their place of business. \V/ g
Speaker, rather than go on and on, | think I will prepare
mysel f and be nore than happy to answer any questions they
may have. "

Speaker Madigan: "Speaker WMadigan in the Chair. The Chair
recogni zes Representative Currie.”

Currie: "Thank vyou, Speaker and Menbers of the House. |I'm
joined, | believe, by five of ny colleagues to ask that
this Bill be renoved from Short Debate.™

Speaker Madigan: "The Bill shall be taken off of Short Debate.”

Currie: "Thank vyou, Speaker. | rise 1in strong opposition to
House Bill 1557. It seens to ne that there are plenty of
firearms already out there on the streets. W don't need
any nore. The Sponsor references a study that suggests
that Concealed Carry Laws are good for public safety. He
may know that many serious scholars have cast serious
doubts on the validity of the study that he cited, a study
that | believed was comm ssioned by funds that involved
those who manufacture the very itens of that study. So we
have to | ook pretty carefully at the statistical validity
of that particular proposition. It strikes ne that when
t hugs are picked up today, the police can at |east get them
on a weapons charge. |If House Bill 1557 passes, the fact
is, the police my no |onger have that particular |aw
enforcenment tool available to them But no, no, you' |

say, 'No, no, no thugs will not be able to get the permt
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to carry a conceal ed weapon.' R ght, if they're felons,
convicted felons, they won't, but not all thugs have been
convicted of felonies, yet. And it strikes nme that the
proposition here is likely, in fact, to encourage themto
get convicted of even nore violent felonies than they m ght
have been wi thout it. Wiy would we want to vote for
sonet hing that our Departnent of State Police tells us wll

cause nore nmayhem and nore destruction on the streets? Wy

would we want to oppose the Sheriffs' Association, the

Police Chiefs of Illinois, and say, 'W think this wll
make people safer,' when they tell us that directly the
opposite is true. W tell people that you'll be safer if

you have this weapon. Wen, may | ask, are people going to
use it? WIIl they pull it out when the car drives by
before they know that the driver intended a drive-by
shooti ng? People of this Legislature should know that
handguns bought to protect yourself and your famly, are
six times nore likely, maybe nore than six tinmes nore
likely, to kill a friend or famly menber than they are to
ward off an intruder. This is not the wild west. W are
working to becone a civilized society, and there is no way

in the world that concealing weapons on your person is

going to make Illinois a safer place for our <citizens and
particularly for our children. This is total |unacy,
Speaker and Menbers of the House, and | hope this Bill 1is

resoundl y defeated."”

Speaker Madi gan: "Representative Schakowsky."

Schakowsky: "Thank you, M. Speaker. | rise in opposition to
House Bill 1557. Let nme just give you a couple of the
reasons that | feel that way. From 1987 to 1990, victins

used firearnms to protect thenselves in fewer than 1% of al

vi ol ent offenses. (2). In 1995, there were only 179
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justifiable handgun hom cides conpared with the total of
11,198 handgun nurders in the United States. Here's a
third. Victinms in spouse nurders were nost likely to have
di ed from gunshot wounds conpared to victins in other types
of famly nurders. (4). A 1994 national survey found that
71% of the U S. population feels | ess safe when others in
the comunity acquire firearns. | saw what the Governor
had to say about this |egislation. He thought it was
pretty crazy and was picturing a traffic jam on one of our
expressways and what could happen if a nunber of those
people in that traffic jamhad a weapon in their car. |
hate to think about it. This really is a ridiculous piece
of legislation. Those who are in favor of Ilaw and order
are all against it. This is not going to nmake our streets,
our hi ghways, our homes safer, it's going to nake it worse.
And | urge a 'no' vote."

Speaker Madigan: "M. Stephens. M. Stephens.”

St ephens: " Thank you, M. Speaker. The opponents to this
| egislation will say lots of things that really, 1'm sure
not intentionally, but are far fromthe facts of what this
legislation allows. This is not a conplicated piece of
| egi sl ati on. You know there are not a lot of us on the
House Fl oor that have been victins of a gunshot wound. I
happen to be one who was a victimof a gunshot wound. The
area where | was when | was wounded, was an area where
ownership by a civilian or possession by a civilian of any
sort of firearmwas puni shable by death and yet that person
happened to have a firearm on his person and wused it
aggressively against ne, and I wll tell you that what this
is really about is not about making nore guns or making
life nore dangerous, it's about leveling the playing field

and saying to every crimnal in lIllinois, or potential
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crimnal that would I|ike to aggressively express their
behavi or on your life, before they consider that, they just
may want to consider that you may be nore dangerous to them
than they are to you. Right nowlawabiding citizens in
II'linois are just potential victins to those people who,
guess what, the crimnals they don't care about registering
or possessing legally a firearm They have them al ready.
What this Bill allows is for lawabiding citizens to have a
weapon to defend thensel ves and the real beauty is, is that
whet her they have it or not, a thoughtful crimnal, and
t hey are thoughtful in their own self-preservation, would
j ust as soon choose another victim Choose another way to
make a living instead of inflicting harmand danger on you
and your famly. They will be afraid that you just may be
capabl e of defending yourself wth a weapon, and that's the
beauty of this law. They wll avoid you because they think
that now you are a danger to themrather than what it seens

that the opponents would prefer is that we just continue on

down this unconfortable road which says, 'The crimnals
will always be a danger to wus, but we will never be a
danger to them' | say we stop that trend, not only stop
it, but reverse it and let the crimnals in Illinois, |ike

they are in other states, that are well-thinking in their
| egi sl ative process, be in danger of the victimso that
they will be adopting behavior that benefits those of us
who would be a helpless victim And | would nuch rather
tell the crimnals in ny district that they are at risk
instead of having to go back and tell yet another famly
that, 'Yes, you were abused, you were another victim and
were unable to lawfully defend yourself.'’ Ladi es and
Gentlenmen, this is a sane thing to do. Please rise 1in

support of 1557."
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Speaker Madi gan: "Representative Monique Davis."
Davis, M: "Thank you, M. Speaker. Wth all due respect to

Speaker

Representati ve Weaver, Representative Stephens, Deering,
Brunsvol d, Ackerman, we already have a group of citizens
who carry conceal ed weapons. W have a group of citizens
or residents in the State of Illinois who carry conceal ed
weapons and the result of their carrying these weapons was

recently shown in a cartoon in the Chicago Sun Tines by M.

Hi ggins. H's cartoon shows sone babi es have been killed by
soneone carrying concealed weapons. These babies were
lying in the street, blood comng fromtheir head, gunshot
wounds to the heads of our babies. Wre they the intended
victims? No. The shots were intended for soneone else,
but our babies happened to be in the way. Yesterday, a
woman about 70 years old was entering her front porch. She
turned the key in her door and she is all of a sudden shot
in her stomach, in her abdonen, by soneone carrying a
conceal ed weapon. Not only should we oppose this
| egi sl ation, we should seek legislation to find out who are
those selling these conceal ed weapons to other children.
Sone people are selling concealed weapons to our young
people who are using themto create mayhem and viol ence in
our streets in the Gty of Chicago. | would be very, very
fearful to know that other, at this tinme, |aw abiding boys
and girls and young people, boys and girls and people who
respect the law are not interested in carrying a weapon.
W would like to know who are the people, who are the
groups selling the weapons that are creating this mayhem
If this Bill should receive the record nunber of votes, we
are going to ask that we have a Roll Call. How many votes
does it take to pass this, M. Speaker?"

Madi gan: " Seventy-one votes."
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Davis, M: "It takes 71 votes to pass this legislation? Well if
it should neet that nunber, we ask for a verification, M.
Speaker. Wth all due respect to the Sponsors, we nust
save our children. W nust save those children from

viol ent deaths that are totally unnecessary by people who

have this tremendous fascination with weapons. Vote 'no'."

Speaker Madi gan: "Representative Mautino."
Mautino: "Thank you, Speaker. | had a couple of questions of the
Sponsor. "

Speaker Madi gan: " For what purpose does M. Waver seek
recogni tion?"

Weaver: "Parlianmentary Inquiry, M. Speaker, seeing as how we
remove preenption fromthis Bill with the Arendnent, does
the Chair nowrule that it only requires 60 votes to pass?"

Speaker Madigan: "No, the Bill shall require 71, M. Waver, and
we have a witten statenent that the Parliamentarian wll
take down to you right now "

Weaver: "Has the Parlianentarian read Amendnent #3 that we just

adopt ed nonents ago?"

Speaker Madi gan: "The answer to your question is, yes."
Weaver: "Could the Parlianmentarian please reference for ne the
portion of the Bill by page and |ine nunber in which

they're wusing to determne that it requires 71 votes? W
don't read the Bill that way, M. Speaker. Preenption 1is
gone, it was specifically elimnated by Anendnent #3."

Speaker Madigan: "M . Waver, do you have the docunent? |
believe it's right in front of you, and the Parlianentarian
will take the m crophone.”

Parlianentarian Kasper: "The Anendnent renoving the specific
reference to the preenption under the Constitution doesn't
change the underlying purpose of the Bill, whichis to

preenpt |ocal regulations regarding the possession of
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weapons. So, sinply because there's no reference to the
Constitution doesn't nmean that the Bill doesn't preenpt the
powers of |ocal governnents, thereby requiring..."

Weaver: "So you're telling ne because we don't reference the
facts that we preenpt, you' re assum ng that we do preenpt?"

Parliamentarian Kasper: "No, ny reading of t he Bill has
determned that it does preenpt the powers of |[ocal
gover nnent . "

Weaver: "Can you tell me which Iine and which page, please?”

Parliamentarian Kasper: "Representative Waver, on page 11 |lines
7 through 10 provide, '"a concealed firearm permt shal
authorize the person in whose nane the permt is issued to
carry concealed firearns on or about his or her person or
vehicle throughout the state.' Therefore, that Bill would
prohibit a local governnent from from inplenenting a
regul ation regarding that, because this would say that the
firearmcould be |l egally possessed anywhere in the state.
Therefore, it's nmy interpretation that this is a preenption
of local governnent powers under the Constitution, which
requires 71 votes."

Weaver: "Well, M. Speaker, | guess | understand where you're

comng fromand, you' re obviously, the Parlianmentarian may

not change his mnd, but | guess in that vein, that
argunent, every Bill we pass here preenpts Hone Rul e,
because it is effective throughout the state. | don't see

the point in here that we're actually prohibiting |ocal
control on that issue. W renoved, page 1 line 29, we
specifically deleted the | anguage fromthe prior Amendnents
and Bill that would raise the issue of preenption.”

Speaker Madigan: "M. Waver, the Parlianmentarian has prepared a
docunent, which has been nade avail able, and he has spoken

to his reasoning, and so he stands on what he has said.
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M. Tim Johnson."

Johnson, Tim "Thank you, M. Speaker, Menbers of the House. I
do this wth a great deal of reluctance, because | really
have the hi ghest regard for you, M. Speaker, and vyour
shepherdship of this House and for the | egal acunen of M.
Kasper, the Parlianmentarian, | honestly do. But this
really, greatly disturbs nme and I would nmake the Point of
Order that if this ruling were to persist, if we were to
set 71 as a precedent in a ruling of this nature, it would
really render nugatory virtually everything we do in here.
If we pass a l|law having to do wth arned robbery, if we
have a Bill that passes with respect to a speed |imt, or
anything else we do, virtually anything el se we do that's
regulatory in nature, it could be inplicitly said that that
| aw preenpts | ocal governnent. It also happens to be ny
opinion, and | defer to the Parlianentarian and would
certainly not appeal that, that even if it did preenpt,
it's of a different nature of preenption that only requires
60 votes, but that's not the issue now, that preenption is
specifically out. And | would nmake the further Point of
Order that even if it werein it wuld only require 60
votes, but that notwthstanding if your ruling is allowed
to be maintained, M. Speaker, with all due respect to you
and to M. Kasper, what we do in here on an everyday basis
and half the Bills we pass would require 71 votes. And |
don't think, notw thstanding, how you feel about this
issue, | happen to be in favor of the Bill and others are
opposed to it, but everybody in here ought to be deeply
concerned about a ruling of this nature. Because this
ruling is, manages to stand the test, and | hate to make a
Motion to overrule the Chair, but I'mcertainly tenpted to

do that, then we can shel ve about 95% of the things that we
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do in this House because they're all going to take 71
vot es. And, with a great deal of reluctance, M. Speaker

Speaker

Bl ack:

Speaker

Bl ack:

| have to nmake a Motion to overrule the Chair because |
think it is a totally incorrect interpretation, albeit
wel | -intended, albeit in good faith and notw t hstandi ng ny
extrenme respect for you, M. Speaker, and for the
Parliamentarian, it's just flat out wong. So | nobve to
overrule the Chair."

Madi gan: "The Gentl eman has noved to overrule the ruling

of the Chair, on this question, the question is, 'Shall the

Chair be sustained? If you wish to support the position
of the Chair you vote 'yes'. |If you wish to support the
position of the Chair you vote 'yes'; if you disagree you
vote 'no'. M. Cerk, take the record. Once again, if you

wish to support the position of the Chair you vote 'yes'.
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? The Cerk shall take the record. On
this question there are 59 '"ayes', 55 'noes', the Mbdtion

fails. M. Black."

"Thank you very nmuch, M. Speaker, an Inquiry of the
Chair."

Madi gan: "State your inquiry."

"This is a very creative ruling, to say the |east, and our
efforts to overrule you were deficient in the nunber of
vot es. My fear is the precedent that we are setting this
evening is extrenely dangerous for the orderly operation of
this particular Chanber. | don't know what avenue to take,

you know, |I'mgetting too old to junp up on ny desk, but
this is a particularly egregi ous abuse of the Rules of the
House. The Gentleman has filed and an Amendnent was
adopted that clearly renoves the Hone Rule preenption. Now

you've made your ruling, we don't have to agree with it,
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and | would submt to you before all of this started, and
we didn't call you onit, with the renoval of the debate,
the renoval of this Bill from Short Debate was done in
absolute violation of House Rules. She said |I'mjoined by
five Menbers, House Rule 52 says you nust be joined by
seven Menbers to renove the Bill from Short Debate. So
think there's been enough difficulty here that perhaps we
could call a brief tinme-out and rethink this issue, because
this is so creative that I don't know how you coul d pass
any Bill that would not run afoul of this ruling. And i f
we persist in this then | would ask and nmy inquiry is,
could the Parlianentarian please direct us on how we can
pass anything such as a speed Iimt Bill, as Representative
Johnson has pointed out, an obscenity statute? | just
don't know how we can conduct business if this ruling is
allowed to stand, and | would be nost grateful if the
Parliamentarian could direct us on what we can and can't do
if this ruling is allowed to stand.™

Speaker Madigan: "M. Black, I'"'msure, and you know this from
your experience, that the Parlianentarian would be nost
anxious to work with you on this question and a variety of
others. And the Chair recogni zes Representative Ronen."

Ronen: "WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Ronen: "There are certain exenptions to your Bill, | nean, where
a conceal ed weapon i s not appropriate. Can you tell ne
where that would be?"

Weaver: "M . Speaker, vyeah, at this point. W had a whole |ist

that | read off during the initial presentation of the

Bill. Wre you not available or...?"
Ronen: "I'm not sure | heard you. Could you just tell ne
where... what locations? If you don't know maybe I'Ill give
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Weaver :

Ronen:

Weaver :

Ronen:

Weaver :

Ronen:

Weaver :

Ronen:

Weaver :

Ronen:

you a chance ..."

"I already read themonce, | was kind of hoping you were
paying attention at that point. Ckay, the locations in
whi ch they are not allowed are schools, churches, places of
busi nesses that are posted, units of governnent, arenas,
let nme find nmy list here, athletic events, day care
centers, riverboat, hor se raci ng, anusenent par ks,
court houses, police departnents, bars, airports, and |
think I said stadiumsporting events and churches."”

"Now, why were those exceptions nade?"

"Because of requests nmade in Commttee from various
Menbers who were concerned.”

"And why do you think those requests were made? Wy do we

not want people carrying conceal ed weapons in schools, for

exanpl e?"
"Well, you'll have to ask the people who nmade the
requests. | can't..."

"Did you support this? Dd you think we should be
exenpti ng school s?"

"I can't make suppositions on what their request was.
Al I can do is act on them™

"I think it's obvious to everybody why those exceptions
were requested, because it's not safe to be carrying
conceal ed weapons. W want to protect our children. W
want to protect the people in general. W don't want
people walking around wth concealed weapons in those
pl aces because we know it's dangerous. W would not have
exenpted those locations if we didn't believe that carrying
conceal ed weapons was a dangerous thing to do and put nore
people in jeopardy. Don't you think that's true?"

"No, | don't think that's true."

"Well, then should we put those things back in? WII
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those places be just as safe? Shall we put it back in?

Wul d you prefer this Bill if we added those?"
Weaver: "Whuld you support the Bill if we added those back in?"
Ronen: "I absolutely would not. |I'mjust trying to nmake a point

and you know that."

Weaver: "So, we haven't |ost anything then by either agreeing or
di sagreeing with you?"

Ronen: "The point I'mtrying to nmake is that, people asked you to
make those exceptions because they were fearful of people
carrying concealed weapons in a whole host of places. |
mean, why not allow people in this building, in the State
Capitol, to carry concealed weapons if it 1is such a
positive thing. | think if it were a good thing, we
woul dn't be having to nmake these exceptions. You know, you
tal ked about protecting vulnerable citizens."

Weaver: "M. Speaker."

Ronen: "To the Bill. 1'lIl go to the Bill."

Weaver: "M . Speaker. Speaker."

Ronen: "May | continue to the Bill, Speaker?"

Weaver: "Wuld you please pull the Bill out of the record?”

Speaker Madigan: "Take this Bill out of the Record. House Bil
1356, M. Bost. M. Bost. M. Bost. M. Cerk, read the
Bill."

Clerk Rossi: "House Bill 1356, a Bill for an Act amendi ng the
Crimnal Code of 1961. Third Reading of this House Bill."

Speaker Madigan: "M. Bost."

Bost: "M. Speaker, Menbers of the House. Mybe this is a |less
controversial Bill than the last Bill we tried to work on
This Bill, but | can't guarantee that, this Bill basically

allows our local sheriffs to take the weapons that they are
collecting when they convict people of crinmes and the

weapons are stored then until after the cases are done and
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Speaker

Lang:

then the weapons have been stored in their basenents and
held back, and as it is right now, those weapons are nelted
down and destroyed. Basically, what House Bill 1356 does,
is allowall counties outside the Gty of Chicago, if they
so choose, to sell those weapons to generate revenues to
provide either for other weapons, or trade those weapons
for weapons that can be wused in their own police
depart nment. Sell those weapons so that they can get
equi pnent necessary to protect thenselves. Sell those
weapons to invest those nonies into crinme prevention
met hods | i ke DARE and other crinme prevention prograns that
are out there. Before this tine, before, this legislation
was brought to ne by the Sheriffs' Association. The Gty of

Chicago has been renobved to try to answer some concerns

that the nmayor had, and |I'd be glad to answer any
guestions.™
Madi gan: "The Gentl eman has presented the Bill, and on

t hat question the Chair recognizes M. Lang."

"Thank you, M. Speaker, Ladies and Gentlenen. | rise in
opposition to House Bill 1356, a Bill that conpletely
defies logic. What the Sponsor wants to do is take these

guns that cone fromcrimnals and find a way to get them
back into society so the sane weapons can victim ze other
people a second tinme, and a third tinme, and a fourth tine.
What is the purpose of taking these guns and selling them
back into the communities? Yes, they wll be sold to
people with FOD cards, but all the surveys show that nobst
of the guns used in crine cone eventually from people that
had FOD cards in the first place. This Bill wll help gun
runners, because they will be buying these guns. They'll
go into these places and buy these guns and sell these guns

back on the open market, and so the very sane gun that may
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shoot your neighbor, instead of being confiscated and
destroyed, is going to go back into your comunity and
shoot your other neighbor. [I'mnot quite sure what |ogic
says, 'Let's take these guns that have caused crinme in our
communities and send themright back to our communities.'
This Bill makes no sense, whatsoever, there's no good
public policy reason behind it. This General Assenbly did
a good thing when we passed the Safe Neighborhoods Bill.
W took these guns and nade sure they did not go back into
the stream of commerce so that they would go back into our
nei ghbor hoods and victim ze nore people, and nore peopl e,
and nore people. |If you take this argunent to its | ogical
extent, then a single gun could go back into society dozens
of tinmes, and be confiscated dozens of tines, and be resold
dozens of tines. No logic, whatsoever. This has nothing
to do with gun control or not gun control, this has to do
with what nakes sense. Let's not take a weapon that
al ready caused a crinme and allow that weapon to again go
back into our communities and cause additional crinme. This
is aterrible Bill, a terrible idea, let's defeat it."
Speaker Madigan: "M. Fritchey."
Fritchey: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Madi gan: "The Sponsor yields."

Fritchey: "Wth all due respect to the Sponsor of this Bill, this
is probably the first bad environnental Bill |'ve seen.
Al you're trying to do is recycle weapons here. VWhat |

want everybody to think about is what you doing, in effect,
is putting a price tag on human lives. For the nom nal
anount of noney that is going to be raised by sheriffs

departnents throughout this state, who would make the
unwi se decision to sell these guns back to firearm dealers

for what, a hundred dollars, a couple hundred dollars? Are
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you going to risk having that gun involved in another
crime? A gun that's been used in a crinme one tinme already.
You are putting a price tag on people's lives, when that
first person dies from a gun that's got put back into
soci ety, as opposed to destroyed, and that gun was sold to
rai se a coupl e hundr ed dollars for the sheriff's
departnment, that's the price tag that you put on that

person's life. It's a bad idea, it's a bad Bill, there's

no rational justification for this."

Bost: "Wis that a question?"
Fritchey: "That was a statenment to the Bill."
Bost: "Okay, thank you."

Speaker Madigan: "M. Bost to close.”

Bost: "To both the prior speakers, [|I'd like to bring sone
information to Ilight here. W passed, | don't think
intentionally, in 1994..."

Speaker Madigan: "M. Bost, M. Bost, | nmde a mstake, M.
Bl ack. "

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Madi gan: "The Sponsor yields."

Bl ack: "Yes, Representative, does your Bill exclude Cook County?"

Bost: "Yes, Representative, the Bill does exclude Cook County."

Bl ack: "That obviously neans it also excludes the Gty of
Chi cago?"

Bost: "That is correct.”

Bl ack: "Does your Bill specifically exclude the community of

Morton G ove?"

Bost: "No, Representative, it doesn't."”

Black: "An Inquiry of the Chair. An Inquiry of the Chair. This
Bill fails to exclude the Cty of Morton G ove, or other

entities in the State of Illinois that have an ordi nance
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that would say you can't possess, nor own a firearm

Therefore, the <chief of police could not legally sell a

firearmthat he or she confi scat ed. [ believe this Bil
would require 71 votes. And would the Chair rule on ny
i nqui ry?"

Speaker Madigan: "Wuld the Parlianentarian cone to the podiunf
The Parlianmentarian is on his way. The Parliamentarian wll
render his ruling.”

Parlianentarian Kasper: "l've seen no... there's no indication in
this Bill that preenpts the powers of Honme Rule units of
| ocal governnent, thereby requiring a super mpjority vote."

Speaker Madi gan: "M. Black."

Black: "May | ask a further question of clarification? He's
doing a good job so far. | don't agree with him but he's
doing a good job. M. Parlianentarian, this Bill says that
any | aw enforcenent officer, i.e. sheriff or chief of
police, shall be able to sell a weapon confiscated. Now, |
assune that neans, as you explained to us just a little
whil e ago, there are communities in this state that say you
cannot own nor possess a firearm W're saying that if one
is picked up in that community, in violation of your Hone
Rule O dinance, or your |ocal ordinance, it doesn't make
any difference, we can still sell that gun. So, | would
submt to you, that to be consistent with where we're

headed, we have not specifically taken them out of the

Bill, sol think it would require 71 votes."
Parliamentarian Kasper: "M. Black, in response to your inquiry,
| believe in that case that, if there were a |oca

ordi nance prohibiting ownership of guns in a particular
area, there would be no | ocal dealer to whomthe gun could
be sold, therefore, the local ordinance would not be

viol ated. "
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Black: "Well, we would assunme that this Bill wuld allow this
particular elected official, or appointed official, in the
case of a chief, to sell the firearm to any I|icensed

firearm dealer or FOD card holder, anywhere in the State
of Illinois. And then | think this chief or this sheriff

is going to get in trouble with this Honme Rule unit."”

Parliamentarian Kasper: "Well, | think the difference between the

Bl ack:

Speaker

Bl ack:

Speaker

Bost :
Speaker

Bost :

two Bills, Representative Black, is that the first Bill,
1557, had a specific provision that said that it would be
permtted anywhere in the state. That the possession would
be permtted anywhere in the state. This does not say
that. This would say that it could be sold to any |[ocal
dealer wthout saying that the |ocal governnents nust
permt |ocal dealers. So, for that reason, | believe
there's a difference."

"But, M. Parlianentarian, it clearly would allow a gun to
be sold in Mrton Gove, and as | understand it that's
against the lawin Mbrton Gove. So we are preenpting the
law, and | think it requires 71 votes."

Madi gan: "M. Black, the GCentleman has rendered his
ruling. And we wish to be very respectful and..."

"All right. | just think, we wll have staff |ook at
every Bill from henceforth, because | think we're on a very
creative path, and | want to be as consistent as we can.
It looks to me that we'll examne every Bill from now on
for the 71 vote rule. | appreciate the indul gence of the
Chair."

Madi gan: "M . Bost, are you prepared for a Roll Call,
Sir?"

"I would Iike to close, if I could."

Madi gan: "M . Bost."

"There are a few things about this House Bill that | would
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like to explain, that have been kind of m sconstrued here.
In House Bill 1356, is an initiative by the Illinois
Sheriffs' Association to repeal action taken in 1994, Dby
enacting the Safe Neighborhoods Law, witten for Chicago,
and authored by Mayor Daley. Wthin this massive piece of
| egislation, delivered late in the evening, what happened
is, this part was put in at the objection of the Illinois
Sheriffs' Association, because they realized the problem

t hat exists here. Prior to 1994, we know of no incident

where these weapons were traded or sold, and then recovered

for another crine. This is permssive |anguage. The
sheriff can still destroy the weapon if it fits his
phi | osophi cal belief. There is also nothing in this

| egislation that wll restrict a judge from making sure the
weapon is destroyed, if he so desires. The |anguage in
House Bill 1356 is nore restrictive than the prior |aw,
because it requires the sheriff to trade or sell the
weapons to a firearm deal er, who deals 50% or nore with | aw
enf orcenment agencies. That neans he will be selling these
weapons to other |aw enforcenent agencies. There are only
about five of these in the State of Illinois, and about 40
of them nationw de. There was al so an Arendnent that was
pl aced on the Bill, originally it was $100, now it is $200.
The weapon has to be worth nore than $200 to be sold, if
it is less than $200 the weapon is to be destroyed and be
considered a junk gun. This legislation is very clear. It
allows for our sheriffs' departnments, which we put a | ot of
mandates on, to sell these weapons, and then generate
revenues to inplenent a lot of these nmandates that we put
on them One other thing that needs to be nentioned, right
now we are buyi ng weapons, not directly fromfactory, quite

often, but fromthe states of |Indiana, Wsconsin, Onio,
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Speaker

Cerk

Speaker

Mur phy:

Kent ucky, because they can do this, because they can do
this. So we're having to take our state nobney, go outside
of state, purchase these weapons for our local police
departnents. This piece of legislation is a good piece of
| egi slation, and | ask for your 'aye' votes."

Madi gan: "Those in favor of the passage of the Bill, vote
"aye'; those opposed vote 'no'. Have all voted who w sh?
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? The Cerk shall take the record. On
this question, there are 63 'ayes', and 45 'noes'. Thi s
Bill, having received a Constitutional Majority, is hereby
decl ared passed. House Bill 1309, M. Mirphy. M. dJderk,
read the Bill."

Rossi: "House Bill 1309, a Bill for an Act amending the
Public Utilities Act. Third Reading of this House Bill."

Madi gan: "M . Muirphy."

"Thank you, M. Speaker and Ladies and Gentlenen of the
House. House Bill 1309 is a Bill that replaced what we did
in the 89th General Assenbly. As you renenber, we had the

Retail Rate Law in place, and this Bill goes all the way
back to 1987, when the people of the State of Illinois said
we were running out of landfills. And so that sone

incinerator builders cane in and put up a facility in ny
comunity, in Robbins, Illinois. And another one cane and
put up a facility in Ford Heights. And as they were
building these plants, and once they finished the plants
the state saw fit to repeal the Retail Rate Law Except
t hey had never appealed the Retail Rate Law. Wat happened
was they discrimnated agai nst ny honetown and the district
that | represent. Renenber, they never repealed the Retai

Rate Law, never did. They discrimnated against the

Village of Robbins and the Village of Ford Heights, that's
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exactly what happened. Now you know, |ike | know that
that's not fair, that's not right. The worst thing that
usual |y happened in this case is that those two facilities
wi || be gr andf at her ed in. But yet we chose to
discrimnate. W chose to be unfair. And all we're really
asking here today with 1309 is that we restore that and
treat nmy conmmunity as you treat all other communities. And
| can tell you, landfills, we are subsidizing themto the
tune of around a mllion dollars, a billion dollars, excuse

me, around a billion dollars. So it should be clear that

we never repealed the Retail Rate Law, just for those two

communities. |I'll be open for any questions you m ght
have. "
Speaker Madi gan: "Representative Lyons. Representative Lyons."
Lyons, E.: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Lyons, E.: "Representative, can you tell ne exactly what this
Bill does in reference to the Retail Rate Law?"

Mur phy: "Exactly what it does, Representative, is what | stated
in my opening statenent. It would restore the Retail Rate
Law back to those communities, those two conmunities, in

whi ch we discrim nated against."

Lyons, E.: "And is this issue before the courts right now?"

Mur phy: "l believe so."

Lyons, E.: "And why won't we |let the courts decide that?"

Mur phy: "Because, nunber one, people in ny conmunity need to be

enpl oyed. They're working there and nmaking a good salary
SO they can support their famlies, and it's about
supporting the famlies. |If we have to wait on the courts
then the plant will close, these people will be unable to
support their famlies and on welfare, which we're trying

to get themoff. That's why."
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Lyons,

Mur phy:

Lyons,

Mur phy:

Lyons,

Mur phy:

Lyons,

E.: "Wy should we discrimnate and allow two of the
facilities to be grandfathered and not allow other
facilities to be grandfathered?”

"Well, Representative, we are the only tw that were
di scrimnated against, to the tune of a billion dollars,
that's ny point. That's why people could be for this Bill
for just being fair. |It's unfair."

E.: "Representative, the bonds financing the incinerators
were unrated, uninsured, high junk bonds with returns that
mrrored the high risks involved. Wy should we bail out

busi nesses that took a risk?"

"Because we bailed them out already. That's just it.
You answered your own question. However, Representative, |
do have an Anendnent, | have an Amendnent to abolish all of
it. If this fails to pass, let's not subsidize any of
them Maybe you'll be with ne on that."

E.: "Representative, actually | would be with you on that.

| agree wth you that we should not be supporting with
t axpayer dollars, we should not have corporate welfare. W
shoul d not have taxpayer subsidizes of these businesses.
So |I'd be happy to support that Amendnent."”

"Renenber, we have a lot of noney invested in terns of
building a plant. The state prom sed the bonds, and not
only that, in the history of the world, not the United
States of Anmerica, in the history of the world, there has
never been people defaulted on those kinds of bonds. You
know how bond rating went up to, so we're paying anyway."
E.: "Well, | disagree wwth you, Representative. Do you
realize, based on the nunbers the incinerators thenselves
have used in lawsuits that Robbins would qualify for $23
mllion annually, or $460 million over 20 years? And Ford

Hei ghts woul d be eligible for $12 million annually or $240
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mllion over 20 years."

Mur phy:  "You're alnobst right. You're pretty close, but do you
realize we spent $100 billion now of the taxpayers' noney,

Lyons,

Mur phy:

Lyons,

Mur phy:

Lyons,

Mur phy:

Lyons,

Mur phy:

Lyons,

100 billion. That's ny problem"”

E.: "Can you tell nme where in your Bill we are guaranteed
repaynent of these enornous subsidi es?”

"Wl | nothing was guaranteed, but we have all kinds of
l'iens. The state can |ien the property. | gave you
material in ternms of how, if they did not and they

defaulted, what would happen to the property. And the

property would go back to the State of Illinois."
E.: "And what would the State of Illinois do? There's no
interest on those bonds at all. They have no requirenent

for interest, and no teeth in your legislation to require
themto pay back that subsidy. They could walk away."

"If you check line 146 through 156, you'll get your
answer there."
E.: "Can you tell nme what the answer s, Representative?
Because according to what |'ve read, there is nothing to
guar ant ee those paynents."

"It requires themto fully reinburse the fund over a

period of 12 years. That's the requirenent."”

E.: "But there's no penalty. There's no penalty
i nvol ved. "

"Well that's enough penalty. |If they pay back, I'Il be
happy. But, wth a plant like this, of this nature, if
they're able to pay their bond holders it wll be in

business for a long tine."

E.: "Tell nme, Representative, wth the potential of
deregul ation, you're going to set a rate for these two
projects, you are going to set aretail rate and we are

going to subsidize an industry that is about to be
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Mur phy:

Lyons,

Mur phy:

Lyons,

Mur phy:

Lyons,

Mur phy:

Lyons,

Mur phy:

Lyons,

Mur phy:

Lyons,

Mur phy:

deregul ated and everybody else will be paying | ower rates.
And you' Il be paying higher rates because you have set it
with the retail rate. Wiy is that fair? Wy should we
subsidize this industry wth the prospect of deregul ati on?"

"It's all related. Renenber, we're not setting anything.
It's all related up under the public wutility taxes, in

terms of the energy what they pay. So that's already in

pl ace. "

E.: "But that's what they're deregulating and that's..."
"It depends on what nunicipalities pay for energy."

E.: "And if the municipality gets a lower rate, other

municipalities get a lower rate, yours wll be set.

Because yours will be set wwth the retail rate.™
" No, it wi || not be set. It depends on the

muni ci palities, what they pay. That's what makes it fair."

E.: "So you're saying it would go down wi th deregul ati on?"
"That rate fluctuates you know. "
E.: "Wuld it be viable then? If it's going to go down,

you're not going to get the subsidy. Wuld it be viable?"
"Sure it would. It would be not only viable, but fair.

We're dealing with the issue of fairness."

E.: "You would not be getting the retail rate wth

deregul ation then. You'd be getting half the retail rate.”

"Robbins is operating as we speak, with I ess the fee.
The problem here is the bonds. W have to satisfy the
bonds. So in ternms of the rates, we're operating | ower as
we speak."

E.: "Again, as | said, with deregulation the rates would
go |ower. You would not get the subsidy that you're
expecting. You'd get half the subsidy. And vyou're

claimng that you know you need this subsidy to operate.”

"We need it to satisfy the bonds that we issued.”
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Lyons, E.: "In the prospectus it projects that with a l|ong-term
contract that Robbins would... it projects an earnings of
$15 mllion a year on a long-term contract. And we are

Mur phy:

Lyons,

Mur phy:

Lyons,

Mur phy:

Lyons,
Mur phy:
Lyons,

Mur phy:

Lyons,

giving them $23 nmllion nore than they will get doing
busi ness. How do you justify that?"

"Well, that's not the case at all. If you check that
material you have there, and it's a 20 year deal, we wll
have nore. And I'mtelling you, we're operating fine now.
W just can't retire the bonds. W're not in the hole.”

E.: "Don't you think that the courts should decide how
those bonds should be retired, not the taxpayers of
[11inois?"

"Well, that was ruled before | got here, Representative.
And it went into lawin 1987, but it was bashed around | ong
before that. So this is 10 years after."”

E.: "To tal k about the Ford Heights incinerator.
Representative, are you aware that Illinois already burns
or recycles nore waste tires than it generates each year?
Why should we inport waste tires from out of state to
pollute our air, and then pay themto do it?"

"We're not polluting the state, you understand that.
They have their permts, they're okayed by the 1Illinois
EPA, f eder al EPA, t hey have al | t he permts,

Representative."

E.: "I'msorry, | didn't hear you."
"Pardon ne."
E.: "I didn't hear you."

"Their air emssion is no worse than any other Dbusiness
in the State of Illinois. The Bill also, Representative,
provides if they cone one day or one hour short then they
will not qualify to Retail Rate Law. "

E.: "But there's no penalty."
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Murphy: "Sure there's a penalty. If they don't get the rate,
that's a penalty. W don't want to kill them™

Lyons, E.: "But there's no penalty if they do not repay."
Murphy: "WAit a mnute, Representative. Are you talking about

repaying, or are you talking about polluting the air? The

state has a cause of action, you understand that?"

Lyons, E.: "To the Bill, M. Speaker."

Speaker Madi gan: "Representative Lyons, please proceed. To the
Bill."

Lyons, E.: "(Sic-House Bill) 1309 proposes to grandfather two
projects fromthe repeal of the Retail Rate Law. | think
this issue should be decided in the courts. | think if

this Assenbly, who passed the repeal of the Retail Rate Law
| ast year with 97 votes, it was decisive that we should
r epeal t he Retail Rate Law. And if we decide to
gr andf at her, or have votes enough to grandfather these two
proj ects, t he CGener al Assenbl y could be sued for
di scrimnation. Wy should we grandfather two projects and
not grandfather others? House Bill 1309 would give these
two incinerators nore than twice as nuch noney every year
as Illinois spends on school |lunches for poor students.
Just one year's worth of subsidies under House Bill 1309,
which is $35 mllion, would be nearly enough to replace the
license plates on every car in Illinois. It would also be
enough to repair nearly 150 mles of roads or bridges.
Wth noney for schools, road repairs, and other vital
prograns as tight as it is, asking taxpayers to give $700
mllion fromthe State Treasury to incinerators would be
unconsci onable. | would ask, M. Speaker, if this receives
the requisite anobunt of votes we have a verification
pl ease? Thank you."

Speaker Madi gan: "That shall be granted.”

232


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
90TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

45t h Legi sl ative Day April 17, 1997
Lyons, E.: "l urge your no support.”
Speaker Madi gan: "Representative Mautino."

Mautino: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. | rise in support of the Gentleman's Bill. Well,
basically, 10 years ago when we were |ooking at a crisis on
the landfills in the State of |Illinois, the state said
"let's put together a Retail Rate Law, and we will offer
this incentive for people to go fromtrash to energy. And
for this they would receive these subsidies.' Ten years
later, we find out that the crisis is not what we thought
it was, and that the Retail Rate Law is maybe out of pace
withits tine. In the course of the, while we were | ooking
and aski ng businesses to cone into the State of Illinois
and do this, the Cty of Robbins went forward with a
project. They had a couple of citing hearings, they had
unani nous consent on it, as well as in Ford Heights. Not
only did they do that, but they went to issue on the bonds.
And | guess the question on this goes to the obligation of
the State of Illinois. W, in fact, said '"conme in and join
in inthis program' And once the bonds had been sold, we
voted to repeal the rate | aw. The Representative had a
couple... had his project, which was pending and is now in
a court case. There was $100 million bond default, which
was caused by the actions of the GCeneral Assenbly.

Addi tionally, the Robbins refinanced and reworked to get by

during the course of their |awsuit. The outcone of the
lawsuit, incidentally, <could place those 20 incinerator
projects back into the districts. Representative, your

very own district. That could be the outcone on it. But |
guess the reason that | stand in support is, we as a state
set this programup and, although the Retail Rate Law s

time mght have passed, we have comunities that got
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involved in this. W have people that invested in this as
well, and we've said 'these bonds aren't worth anything.'
Now there was a statenent nmade that this information was in
the prospectus. Well, for those of you that don't know,
the Securities Exchange Comm ssion requires that any risk,
no matter how significant, be disclosed in an official
statenent. That is a requirement. Never in the history of
this country has a governnental body know ngly acted to
cause a bond default, which is exactly what we did. Maybe
the Retail Rate's tine has passed and this Bill does not
fully reinstate the Retail Rate. |If they don't cone into
conpliance wth the EPA environnental standards, they do
not get paid. They don't get this rate. They also have to
recycle 20% of the incom ng waste, and only existing power
plants will qualify for the clean air rate. That's the two
that went out and issued bonds. Now | guess the question
comes to the noral obligation of the State of [Illinois,
when we say 'cone in,' we nmake the agreenment to do this,
and then we break our word. As | said, | believe the tine
for the |law may have passed, however, we have a comm t nent
out there, and it really shouldn't surprise anyone that the
state has broken its word, it's very rare that we do
anything right, fund anything properly, or keep our word.
In this matter, | think that we should take the action that
probably should have been in the original Bill and go ahead

and grandfather these two facilities with those conditions

that are in the Bill, which require repaynent. Ladies and
Gentlenen, | ask you for an 'aye' vote on the Bill. St and
in support. And | believe, if the Aerk will check, ny

name should be up on the board."
Speaker Madi gan: "M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. WIIl the Sponsor
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yi el d? Representative Miurphy, forgive me, I'mnot famliar
with that part of the state. The community of Robbins and,
is it, Ford Heights, in what county are those comunities
| ocat ed?"

Mur phy:  "County of Cook."

Bl ack: "County of Cook? 1Is the County of Cook a Honme Rule
county?"

Mur phy:  "Yes."

Black: "Inquiry of the Chair, M. Speaker. Yes, M. Speaker."

Speaker Madi gan: "M. Black."

Black: "The two communities are |located in the County of Cook,
which is a Honme Rule county. County of Cook is also a
nonattai nnent area under the Federal Clean Air Act. By
virtue of this Bill, we are denying any regul atory
authority to a Home Rule county over two incinerators that
may becone operational in their county. Since we are
denying that authority to a Hone Rule county, ny Inquiry of
the Chair is, surely this Bill requires 71 votes for
passage. "

Mur phy: " Speaker ?"

Speaker Madi gan: "M. Black."

Bl ack: "Yes."

Speaker Madigan: "Neither Ford Heights nor Robbins are Hone Rule
units."

Bl ack: "But t hey are located in the County of Cook, a
nonattai nnent area for the Cean Air Act. And we are
therefore denying the County of Cook any of its powers
under the Honme Rule Act to regulate these incinerators that
may or may not, | don't know, |I'mnot an expert on this,
may add to the problens in that nonattai nment area with air
pol | uti on. Since we are denying the County of Cook any

attenpt or ability to regulate these incinerators, | think
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we're clearly violating the rights of the County of Cook
and their Hone Rule status, and therefore, the ruling
should be this Bill requires 71 votes."

Speaker Madigan: "M. Black, the Parlianmentarian will respond to
your inquiry."

Bl ack: "On behalf of the Speaker, M. Parlianentarian.”

Parliamentari an Kasper: "To the extent that you're asserting that
this Bill limts the powers of Cook County to regulate,
this is an area where the state provides regulation.
Therefore, to the extent that power is |limted, it involves
exclusive regulation by the state, which, as you know,
requires a sinple mgjority vote."

Black: "Well that's what you said on the gun Bill. That we were
giving the state exclusive powers to regulate permts, and
yet, that required 71 votes."

Parliamentarian Kasper: "Unlike that previous Bill, here the
state does regulate the waste industry in the areas
affected by this Bill. Therefore, it provides for the
different rulings."

Bl ack: "Thank you, M. Parlianentarian. | will defer to your
judgenent, but | would submt to you the people in Cook
County, the people who |ove punch 10, aren't going to be
happy with no ability to nonitor, nor regulate, the quality
of their air. This is not very nice of you to ignore the
powers of Cook County."

Speaker Madigan: "Representative Crotty."

Crotty: "Thank you, Speaker. WII| the Sponsor yield?"

Speaker WMadi gan: "Sponsor yields."

Crotty: "Thank you. Wen this Retail Rate Law was first put into
effect many of us were not here, and sonme of you were. And
in my area, which is very close to where the incinerator

is, it was definitely used as a political football. 1In the
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Speaker

Mor r ow.

years that the other parts of ny community would cone down,
we al ways asked for funding for schools. And the previous
speaker said sonething on the order of the obligation of
Il'linois is to fund these bonds. And | would have to tel
you that | also feel that before those nonies are del ved
out in subsidizing incinerators or any nore landfills, that
those dollars should, in fact, be put back into the
community schools. So | would ask all of you to please not
support this Bill, and save those dollars and use themin
the community's school. Thank you."
Madi gan: "M. Morrow. "

"Thank you, M. Speaker, Ladies and GCentlenen of the
House. You know, | ast year when we passed, or the wording
to repeal the Retail Rate Law was passed, | was ashaned to
be a Menber of this Body. And it had nothing to do with
t he Robbi ns waste incinerator. | was ashamed to be a
Menmber of this Body, because we msled the public. Yes, we
msled the public, because the public, who was opposed to
the Retail Rate Law and contacted many of us, said 'repeal
t he whol e subsidy. No grandfathering. No exenptions.' So
when we passed the repeal of the Retail Rate Law, many of
us rushed back to our offices to have our staff send out
press releases to our co